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DECLARATION OF CONDOMINIUM OWNERSHIP

THIS DECLARATION, made on the date hereinafter set forth by DUNN'S POND

ASSOCIATES, LTD., an Ohio limited liabitity company, hereinafter referred to as
"Declarant”

RECITALS

A. Declarant is the owner 1n fee simple of the real property hereinbelow
described, and it is its desire and intention 10 enable said real property, together
with all building(s), structures, improvements and other permanent fixtures of
whatsoever kin3 situated thereon, and all privileges belonging or in any way
appertaining thereto, to be owned under and pursuant to that certain type of
ownership commonly known as “Condominium”, and to subject and submit such
property to the provisions of Chapter 5311 of the Ohio Revised Code.

B. Declarant s further desirous of establishing for the mutual benefit ot all
future owners, mortgagees or occupants of the Condominium Property or any part
thereof, which shall be known as SNUG HARBOUR CONDOMINIUM, certain
easements and rights in, over and upon such Condominium Property, and certain
mutually beneficial restrictions and obligations with respect to the use, conduct and
maintenance thereof.

C. Declarant desires and intends that the several owners, mortgagees,
occupants ard other persons hereafter acquiring an interest in the Condominium
Property shall at all times enjoy the benefits of, and shall hold their interests therein
subject to the rights, easements, privileges and restrictions hereinafter set forth in
this Declaration, and in the By-Laws of Snug Harbour Condominium Association, Inc.
attached hereto as Exhibit "C".

D. Declarant intends to construct additional improvements on the
Condominium Property and has retained the right to submit such improvements to
this Declaration by an amendment or amendments hereto.

DECLARATIONS

NOW, THEREFORE, Declarant hereby makes the following Declaration as to the
covenants, restrictions, limitations, conditions and uses to which the Condominium
Property may be put, hereby specifying that said Deciaration shall constitute
covenants to run with the tand and shall he binding on Declarant, its successors and
assigns, and all subseguent owners of all or any part of the Condominium Property,
together with their respective grantees, heirs, executors, administrators, devisees,
SUCCEessors or assigns.



ARTICLE |

DEFINITIONS
1.01 General The following terms used in the Declaration and By Laws are
defined as hereinafter set forth.
1.02 Additional Improvements shall mean buildings, structures, Units and/or

improvements which may be added in the future to the Condominium.

1.03 Agent shail mean any person who represents or acts for or on behalf of
the Developer in selling or offering to sell a Condominium Ownership Interest, but
shall not include an attorney-at-law whose representation of another person
consists solely of rendering legal services.

1.04 Amendment and/or Amendments shall mean an instrument executed
with the same formalities of the Declaration and Recorded for the purpose of
amending the Declaration, the By-Laws or any other Exhibits thereto.

1.05 Articles and/or Articles of Incorporation shall mean the artictes, filed with
the Secretary of State of Ohio, incorporating the Association as an Ohio not-for-
profit corporation under the provisions of Chapter 1702 of the Ohio Revised Code, as
the same may be lawfully amended from time to time.

1.06 Association shall mean Snug Harbour Condominium Association, Inc., an
Ohio not-for-profit corporation, its successors and assigns.

1.07 Board of Managers shall mean those persons who as a group serve as the
board of trustees of the Association.

1.08 By-Laws shail mean the By-Laws of the Association, which are attached as
Exhibit “C'"as the same may be lawfully amended from time to time, created under
and pursuant to the provisions of Chapter 5311 of the Ohio Revised Code for the
Condominium, and which also serve as the code of requlations of the Association
under and pursuant to the provisions of Chapter 1702 of the Ohic Revised Code.

1.09 Common Areas and/or Common Areas and Facilities shall mean all the

Condominium Property except that which is specifically defined and referred to as a
Unit.

1.10 Common Assessments shall mean the assessments charged

proportionately on the basis of Percentage of Ownership against all Units for
common purposes.

1.11 Common Expenses shall mean those expenses designated as such by
Chapter 5311 of the Qhio Revised Code, or in accordance with the provisions of the
Declaration, or both.

1.12 Common Losses shall mean the amount by which the Common Expenses

during any period of time exceeds Common Assessments and Common Profits duning
that period.



1.13 Common Profits shall mean the amount by which the tolal income
received from assessments charged for special benefits to specific Units, rents
received from rentals of equipment or space in Common Areas, and any other fee,
charge or income other than Common Assessments exceeds expenses atiocable to
the income, rental, fee or charge.

1.14 Common Surplus shall mean the amount by which Common Assessments
collected during any period exceeds Common Expenses.

1.15 Condominium shall mean Snug Harbour Condominium, the condominium
regime for the Condominium Property created under and pursuant to the provisions
of Chapter 5311 of the Ohio Revised Code.

1.16 Condominium Development shall mean a Condominium Property in
which two (2) or more individual Units together with their undivided interests in the
Common Areas are offered for sale pursuant to a common promotional plan.

1.17 Condominium instruments shall mean the Declaration, the Drawings and
By-Laws attached as Exhibits thereto, any contract pertaining to the management of
the Condominium Property, and all other docu ments, contracts or instruments

establishing ownership or exerting control over the Condominium Property or a
Unit.

1.18 Condominium Ownership Interest shall mean a fee simple estate or a
ninety-nine (99) year leasehold estate, renewable forever in a Unit, together with its
appurtenant undivided interest in the Common Areas.

1.19 Condominium Property shall mean land, all buildings, improvements and
structures on the land, all easements, rights and appurtenances belonging to the
land, and all articles of personal property submitted to the provisions of Chapter
5311 of the Ohio Revised Code by this Deciaration and any Amendment.

1.20 Control Period shail mean a period of time five (5) years from the date on
which this Declaration is Recorded or a period of time until seventy-five percent
(75%) of the Condominium Ownership Interests have been sold and conveyed,
whichever first occurs. For purposes hereof, the percentages of Condominium
Ownership Interests sold and conveyed by Declarant shall be determined by
comparing the Condominium Ownership Interests sold and conveyed, to the total
number of Condominium Ownership Interests created and which may be created
pursuant to the provisions of the Declaration.

1.21 Declarant shall mean Dunn’s Pond Associates, Ltd., an Chio limited
liability company, its successors and assigns.

1.22 Declaration shall mean the instrument by which the property hereinafter

described is submitted to the provisions of Chapter 5311 of the Ohio Revised Code
and any and all Amendments.

1.23 Developer shall mean the Declarant, any successor to the Declarant who
stands in the same relation to the Condominium Property as the Declarant, and any
person who directly or indirectly sells or offers for sale a Condominium Ownership
Interest.



1.24 Development Period shall mean a period of time seven (7) years from the
date on which this Declaration is Recorded.

1.25 Drawings shail mean those drawings, as the same may be lawfully
amended from time to time, which are attached as Exhibit “B“ .

1.26 Exhibit shall mean any document or instrument attached to the
Declaration.

1.27 Insurance Trustee shall mean any bank located in Logan County, Ohio

with trust powers and total assets in excess of Fifty Million Dollars ($50,000,000.00)

which has been selected by the Association pursuant to the provisions of the
Declaration.

1.28 Limited Common Areas and/or Limited Common Areas and Facilities shall
mean and include those Common Areas esignated in this Declaration and in an

Amendment as reserved for the use of a certain Unit or Units to the exclusion of the
other Units.

1.29 Majority of Unit Owners shall mean those Unit Owners holding fifty-one
percent (51%) of the voting power of the Association.

1.30 Manaaing Agent shall mean a manager or managing agent retained or
employed by the Association pursuant to the provisions of the Declaration

1.31 Member depending on its context, shall mean a Unit Owner that s
subjected hereto and/or a member of the Association.

1.32 Percentage of Ownership shall mean the ownership interest of each Unit
in the Common Areas as set forth in the Declaration.

1.33 Person shall mean a natural individual, corporation, partnership, trustee,
or other legal entity capable of holding title to real property.

1.34 uorum shall mean the presence in person or by proxy of a Majority of
Unit Owners.

1.35 Recorded shall mean the recording with the Recorder of Logan County,
Ohio.

1.36 Rules and Regulations shail mean those rules and regulations as may be

amended from time to time adopted by the Board of Managers.

1.37 SEeciaI Individual Unit Assessment shall mean an assessment levied or
charged by the Board of Managers against a Unit or Units pursuant to the provisions
of the Declaration which provides that a particular Unit or Units may be responsible

for expenses, charggs.or costs which are not chargeable or assessabje against all
Units in the Condominium.

1.38 Unit shall mean a part of the Condominium Property consisting of one or
more rooms on one or more floors of a buitding(s) which are designated a Unit by
this Declaration or Amendment thereto and are delineated on the Drawings and in
the Drawings attached to an Amendment.



1.39 Unit Owner shall mean a Person who owns a Condominium Ownership
Interestin a Unit.

ARTICLE i1
NAME, PURPOSE AND ADMINISTRATION

2.01 Name. The Condominium Property shall be known as Snug Harbour
Condominium.

2.02 Purpose. The Condominium Property shall be used for single famuly
residence purposes and common recreational purposes auxiliary thereto and for no
other purpose; provided, however, that Declarant or its agents may use one or more
of the Units for sales, promotional, development, construction and office purposes.

2.03 Administration. The Condominium Property shall be administered in
accordance with the provisions of the Declaration, the By-Laws and the Rules and
Regulations, as the same may be amended from time to time. Each Unit Owner,
tenant or occupant of a Unit shall comply with the provisions of the Declaration, the
By-Laws and the Rules and Regulations together with the decisions and resolutions
of the Board of Managers.

ARTICLE (It
LEGAL DESCRIPTION OF PREMISES

3.01 Legal Description. The real property subject to this plan for condominium
ownership isdescribed in Exhibit “A” attached hereto.

ARTICLE IV
DESCRIPTION AND LOCATION OF BUILDING(S)

4.01 General. Unless or until amended, the following building(s) are Tocaled
on the Condominium Property. These building(s) are generally described as toliows:

(a) Building A is two (2) stories in height containing Units 1 through 6,
inclusive.

(b) Building B is one (1) story in height containing Unit 7.

() Building Cisone (1) story in height containing Unit 8.
(d) Building Disone (1) story in height containing Unit 9.
(e) Building E is two {2) stories in height containing Units 10 and 11,

(f)  Building Fis one (1) story in height and is part of the Common Areas
consisting of maintenance, storage, and pump room.



4.02 specific. All of the building(s) are constructed on block or poured
concrete walls, with frame exterior walls, some brick veneer, stucco and siding,
windows, a wood truss roof with asphalt shingle or wood covering, wood floor

joints, wall studs and drywall. A specific graphic description of the building(s) is set
forth in the Drawings.

4.03 Location. The building(s) have access to Snug Harbour Drive, a private
road with direct access to State Route 366, a public roadway.

ARTICLE V
DESCRIPTION OF UNITS «=<—

5.01 General. Each of the Units within this Declaration, or any additionai Units
brought within the provisions of the Declaration by an Amendment shall consist of
all of the space bounded by the undecorated surfaces of the perimeter walls, floors
and ceilings of each such Unit, to constitute a complete enclosufé of space, the
dimensions, layouts and descriptions of each such Unit being shown on the Drawings
and in the Drawings attached to an Amendment and including without limitation:

(8) The decorated surfaces, includin paint, lacquer, varnish, wallpaper,
tite and other finishing material?s) applied to the intenior surface of
such perimeter wallis, floors and ceilings;

(b) _All windows, screens and doors, including the frames, sashes and
Jams and the space occupied thereby;

() All fixtures located within the bounds of a Unit, installed in and for
the exclusive use of said Unit, commencing at the point of
disconnection from the structural body of the building(s) or from
the point of disconnection of utility pipes, lines or systems serving
the entire building(s) or more than one Unit thereof, whichever may
be appiicable;

(d} All control knobs, switches, thermostats and base plugs, floor plugs
and connections affixed to or projecting from the walis, floors and
ceilings which service either the-Unit or the fixtures located therein;

(e) Allinterior walls, floors and ceilings;

(f)  All plumbing, electric, heating, security, alarm, vacuum, cooling and
other utility lines, pipes, wires, ducts or conduits which exclusively
serve either the Unit or the fixtures located therein, and which are
located within the bounds of the Unit.

But excepting therefrom, all plumbing, electric, heating, cooling and other
utility service lines, pipes, wires, ducts or conduits which are located within the
bounds of a Unit but which do not exclusively serve such Unit.




5.02 Type of Units. There are several different types of Units which are
generally described as follows:

(a) Dockside Vilia 15 a two (2) story townhouse containing
approximately 1,152 square feet.

(b} Topside Cottage is a one (1) story ranch containing approximately
1,453 square feet.

(c) Skippers Galley 1s a two (2} story townhouse containing
approximately 855 square feet.

5.03 Designation of Units by Type. The following is a listing of the Units by
their type:
Unit No. Type
1,2,3,4,5,6 Dockside Villa
7,8,9 Topside Cottage
10, 11 Skippers Galley
5.04 Unit Room Configurations. Room configurations for a particular Unit are

set forth in the Drawings for a particuiar Unit.

ARTICLE VI
DESCRIPTION OF COMMON AREAS

6.01 General. The entire balance of the land and improvements thereon,
including but not limited to all blildings, foundations, roofs, main and supporting
walls, patios, decks, balconies, driveways, parking areas, recreational facilities, boat
docks, trees, lawns, stoops, wires, conduits, utility lines and ducts, now or hereafter

situated on the Condominium Property, are hereby declared and established as the
Common Areas.

6.02 Easements. The Common Areas shall include and be subject to any
easements granted or reserved on the Condominium Property.

6.03 Status. All Common Areas included in the Condominium subjected by the
Declaration and any Amendment are fully installed, compieted and in operation for
the use of the Unit Owners.

ARTICLE VI
DESCRIPTION OF LIMITED COMMON AREAS

7.01 General Uses. All plumbing, electrical, heating, cooling and other utihty

service lines, pipes, wires, ducts and conduits which serve only ane (1) Unit shall be
Limited Common Areas for the exclusive use of the Unit served thereby. ——




7.02 Specific Uses. The areas hereinafter described, included within the
Common Areas appurtenant to a Unit, are deemed Limited Common Areas

designated as reserved for the exclusive use of the appurtenant Unit or Units as
hereinafter set forth. —

(a) The patios and decks are designated as Limited Common Areas for
the Unit adjoining such patio and deck.

[ e ey

(b) The entranceways, driveways, stairways and stoops are designated
as Limited Commdn Areas for the Unit(s) adjoining such
entranceway, stairway and stoop. - -

(c)  The air conditioning pad, compressor, duct and conduits thereto are
designated as Limited Common Areas for the Unit being serviced by
such equipment.

(d) The boat docks or siips assigned by the Declarant to a particular Unit
are designated as Limited Common Areas for such Unit.

(e) Those additional areas shown, delineated and designated _on the

Drawings as Limited Common Areas f ticular it or
ding

buil (s) are designated as Limited Common Areas for such Unit
or Units within such building(s).

ARTICLE Vil
USE OF COMMON AREAS

8.01 General. Each Unit Owner shall own an undivided interest in the
Common Areas as a tenant in common with all other such Unit Owners and, except
as otherwise limited in this Declaration and in the By-Laws, shall have the right to
use the Common Areas for all purposes incident to the use and occupancy of his Unit
as a place of residence and such other incidental uses as permitted by this
Deciaration and the By-Laws, including the non-exclusive, perpetual easement,
together with other Unit Owners to the use and enjoyment of the Common Areas
and for ingress and egress to and from their respective Units, which right shall be
appurtenant to and shall run with his Unit.

ARTICLE IX
OWNERSHIP OF COMMON AREAS

9.04 Percentage of Ownership. Unless or until amended, the Percentage of
Ownership ot the Common Areas attributable to the ownership interest in each Unit
and for the division of Common Profits, Common Surplus and Common Expenses, is
as follows:




Unit Percentage of Unit Percentage of

No. Ownership No. Interest
! 8.87 7 11.20
2 8.87 8 11.20
3 8.87 g 11.20
4 8.87 10 6.59
5 8.87 1 6.59
6 8.87

9.02 Computation. Each Unit's Percentage of Ownership as herein set forth

was determined by comparing the square footage of such Unit to the total square
footage of all of the Units on the date when this Declaration is Recorded, or stated in
another way, the Percentage of Ownership of a particular Unit is equal to a fraction,
the numerator of which is the square footage of such Unit and the denominator of
which is the tetal square tootage ofall of the Units.

9.03 Amendment. Except as specifically provided for in this Declaration, the
Percentage of Ownership as herein set forth shall not be altered except by an
Amendment unanimously approved by all Unit Owners.

ARTICLE X
REGULATION OF COMMON AREAS

10.01 General. The Board of Managers may by majority vote adopt reasonable
Rules and Regulations and may amend the same which the Board of Managers may
deem advisable for the maintenance, conservation and beautification of the
Condominium Property and for the health, comfort, safety and general welfare of* ;.
the Unit Owners and occupants of the Condominium Property. Written notice of the
Rules and Regulations and copies thereof shall be made available to all Unit Owners
and occupants of the Condominium Property.

10.02 Penalties and Fines. The Rules and Regulations may establish reasonable
fines and penalties for violations of such Rules and Regulations. Any such fines and
penalties shall be considered a Special Individual Unit Assessment against the Unit
for which itis imposed or charged.

10.03 Conflict. In the event of any conflict between the Rules and Regulations
and the provisions of the Declaration and/or By-Laws, the provisions of the
Declaration and/or By-Laws shall govern,

ARTICLE XI
RESTRICTIONS ON THE USE OF CONDOMINIUM PROPERTY

11.01 Obstruction of Common Areas. There shall be no obstruction of the
Common Areas nor shall anything be stored in the Common Areas without the prior
cansent of the Board of Managers, except as hereinafter expressly provided.




11.02 Hazardous Uses and Waste. Nothing shall be done or keptn any Unit or
in the Common Areas which will increase the rate of insurance on the building(s) or
contents thereof applicable for residential use, without the prior written consent of
the Board of Managers. No Unit Owner shall permit anything to be done or kept in
his Unit or in the Common Areas which will resuit in the cancellation of insurance on
the building(s) or contents thereof, or which would be in vielation of any law. No
waste will be committed in the Common Areas.

11.03 Exterior Surfaces of Building(s). Unit Owners shall not cause or permit
anything to be hung or displayed on the outside or inside of windows or placed on
the outside walls of a building, and no sign, awning, canopy, shutter, radio or
television antenna or receiving dish or disk shail be a?fixed to or placed upon the
exterior wﬁlﬁrr—mﬁ\or any part thereof, without the prior consent on the Board of
Managers, other than those originally provided by Declarant.

11.04 Animals and Pets. No animals, rabbits, livestock, fowl or poultry of any
kind shall be raised, bred or kept in any Unit or in the Common Areas, except that
dogs, cats or other household pets may be kept in Units subject to the Rules and
Regulations, provided that they are not kept, bred or maintained for any commercal
purpose, and provided further, that any such pet causing or creating a nuisance or
unreasonable disturbance shall be permanently removed from the Condomnium.

Property subject to these restrictions upon three (3) days written notice from the
Board of Managers.

11.08 Nuisances. No noxious or offensive activity shall be carried on 1n any Unit
or in the Common Areas nor shall anything be done therein, either wiltfully or

negligently, which may be or become an annoyance or nuisance to the other Unit
Owners or occupants,

11.06 impairmentof Structural Integrity of Building(s). Nothing shall be done
In any Unit or in, on, orto the Common Areas which will impair the structural
integrity of the building(s) or which would change the building(s).

11.07 Laundry or Rubbish in Common Areas. No clothes, sheets, blankets,
laundry of any kind or other articles shall be hung out or exposed on any part of the

Common Areas. The Common Areas shall be kept free and clear of rubbish, debris
and other unsightly materiais.

11.08 Lounging or Storage in Common Areas. There shall be no playing,
lounging, parking of campers or boats, inoperable vehicles, trucks, motorcycles,
baby carriages, playpens, bicycles, wagons, toys, vehicles, benches or chairs on any
part of the Common Areas except in accordance with the Rules and Regulations.

11.09 Prohibited Activities. No industry, business, trade, occupation or
profession of any kind, commercial, religious, educational or otherwise, designated
for profit, altruism, exploration or otherwise, shall be conducted, maintained or
permitted on any part of the Condominium Property, nor shall any “"For Sale” or “For
Rent” signs or other window displays or advertising be maintained or permitted on -
any part of the Condominium Property. The right is reserved by the Declarant or his
agent to place “For Sale” or "For Rent” signs on any unsold or unoccupied Unit. In
addition, the right is hereby given to the Association or its representatives to place
“For Sale” or "For Rent” signs on any Unit or on the Condominium Property for the
purpose of facilitating the disposal of Units by any Unit Owner, mortgagee or the
Association.
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11.10 . Alteration of Common Areas. Nathing shall be aitered, constructed in, or
removed from the Common Areas except as hereinafter provided, and except upon
the written consent of the Board of Managers. The Board of Managers may
delegate their authority hereunder to an architectural review committee.

11.11 Rental. The respective Unit shall not be rented by the Unit Owners
thereof for transient or hotel purposes, which shall be defined as: (a) rental for any
period less than one (1) year; or (b) any rental if the occupants of the Unit are
provided customary hotel services such as room service for food and beverage, maid
service, and furnigning of laundry and linen services. Other than the foregoing
obligations, and subject to the Rules and Reguiations, the Unit Owners shall have the
right to lease the same, provided that said fease is in writing and is made subject to
the covenants and restrictions in this Declaration. ‘

11.12 Declarant. Notwithstanding any of the above, the Declarant may do
what is reasonably necessary to complete Additional Improvements, including the
storage of construction materials, construction office on location, and what s
reasonably necessary to promate and sell the Units constructed.

ARTICLE XN
UNIT OWNERS’ ASSOCIATION

12.01 General. Declarant formed the Association to administer the
Condominium Property. The Association shall be governed by this Declaration and
the By-Laws. A Board of Managers and the officers of the Association elected as
provided in the By-Laws shall exercise the powers, discharge the duties, and be
vested with the rights conferred by operation of law, the By-Laws and by this
Declaration, upon the Association, except as otherwise specifically provided;
provided however, that in the event any such power, duty or right shall be deemed
exercisable or dischargeable by or vested in an officer or member of the Board of
Managers, he shall be deemed to act in such capacity to the extent required to
authenticate his acts and to carry out the purposes of this Declaration and the By-
Laws.

12.02 Membership in the Association. Membership in the Association is imited
to Unit Owners. Each Unit Owner, upon acquisition of title to a Unit, shall
automatically become a Member Such membership shall terminate upon the sale or
other disposition by such Member of his Condominium Ownership Interest, at which
time the new Unit Owner shall automatically become a Member. Dectarant shali be
a Member as long as it retains title to any Unit.

12.03 Voting Rights. There shall be one (1} vote for each of the Umits
comprising the Conjominium Property. The Unit Owner or Unit Owners of each
Unit shall be entitled to one (1) vote for their Unit. In the event a Unit has been
acquired by the Association in its own name or in the name of its agent, designee or
nominee on behalf of all Unit Owners, the voting rights of such Unit shall not be
exercised so long as it continues to be so held. If two (2) or more persons, whether
fiduciaries, tenants in common or otherwise own individual Interests in a Unit, each
may exercise the proportion of the voting power of all the owners of the Unit that is
equivalent to his proportionate interest in the Unit.
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12.04 Service of Process. The person to receive service of process for the

Association shall be the president of the Association. Until such time as a president is
elected, service may be made upon

12.05 First Meeting of Association. A first meeting of the Asscciation shall be
held no later than the date on which twenty-five percent (25%) of the Condominium
Ownership Interests have been sold and conveyed by the Declarant. The purpose of

such meeting shall be to elect two (2) members to the Board of Managers from Unit
Owners, ather than Declarant.

12.06 Declarant’s Rights. During the Control Period, the powers, rights, duties
and functions of the Association shall be exercised by a Board of Managers selected
by the Declarant; provided however, that no later than the date on w ich twenty-
five percent (25%) of the Condominium Ownership Interests have been sold and
conveyed by Declarant, two (2) members shall be elected by the Unit Owners, other
than Declarant.

12.07 Computation. For purposes of the preceding, the percentages of
Condominium Ownership Interests sold and conveyed by Declarant shali be
determined by comparing the Condominium Ownership Interests sold and conveyed
to the total number of Condominium Ownership Interests created and which mmay he
created pursuant to the provisions of the Declaration.

12.08 Turnover. Within thirty (30) days after the expiration of any period
during which the Developer exercises control over the Association pursuant to the
provisions of the Declaration, the Association shall meet and elect all members of
the Board of Mana?ers and all other officers of the Association. The persons so
elected shall take office immediately after such election. After said meeting, the
Declarant shall deliver to such Board of Managers or officers, correct and complete

books and records of account as provided by the By-Laws and Section 5311.09(A) of
the Ohio Revised Code.

12.09 Contract Limitations. Any contract entered into by the Declarant prior to
the time 1t releases or relinquishes control of the Association shall terminate when
the Declarant releases or relinquishes such control unless such contractisrenewed by
a vote of the Unit Owners at the meeting called for the purpose of turning over
control of the Association.

12.10 Limitations. The Association shall have no authority to pay for out «f ris
maintenance fund any capital additions and improvements having a total cost in
excess of Two Thousand Dollars ($2,000.00), unless it is for the purpose of replacing
or restoring portions of the Common Areas. The Association shall not authorize any
structural alterations, capital additions to, or capital improvements of the Common
Areas requiring any expenditure in excess of Two Thousand Dollars ($2,000.00),
without in each case, the prior approval of a Majority of Unit Owners.

12.11 No Active Business to be Conducted for Profit. Nothing contained in this
Declaration or in the By-Laws shall be construed to give the Association authority to
conduct active business for profit on behalf of the Unit Owners.
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12.12 Delegation of Duties. The Board of Managers may and has the authority
to delegate to persons, firms or corporations of its choice, such duties and
responsibilities of the Association as it may from time to time specify, and to provide

for reasonable compensation for the performance of such duties and
responsibilities.

12.13 Special Services. The Board of Managers may arrange for the providing
of any special services and facilities for the benefit of any Unit Owners that may
desire to pay for the same. Fees or charges for such special services and facilities shall
be determined by the Board of Managers and wiil be charged directly to the
participating Unit Owners.

ARTICLE Xlit
AMENDMENT OF DECLARATION AND BY-LAWS

13.01 General. Unless otherwise specifically provided for herein, this
Declaration and the By-Laws may be amended only upon the affirmative vote of the
Unit Owners entitled to exercise at least seventy-five percent (75%) of the voting
power of the Association. Any Amendment must be Recorded. Such Amendment
must be executed with the same formalities as this Declaration and must refer to the
microfiche number in which this Declaration and its attached Exhibits are Recorded.

13.02 Mortgage or Mortgagee. Any Amendment which adversely affects the
value, priority or the security of any mortgagee of record shall require the written
consent of such mortgagee of record. Any Amendment affecting the underwriting
requirements of any mortgagee shall require the written consent of such mortgagee
and also F.H.LM.C. or FN.M.A. if fequired by such mortgagee. Any Amendment
affecting language specifically refernng to mortgagees shall require the written
consent of all mortgagees-of record.

13.03 Declarant’'s Rights. Any Amendment affecting any rights granted or
reserved to the Declarant by the Declaration or By-Laws shall require the written
consent of the Declarant. -

13.04 Limited Declarant’s Right. !n addition to any other rights granted
Declarant in this Declaration, the Declarant shall have and hereby reserves (%e right
and power, and each Unit Owner by the acceptance of adeed is deemed to und does
give, grant and confer to Deciarant a power of attorney, which nght and power 1s
coupled with an interest and runs with title to the Unit and is irrevocable during the
Development Period to amend this Declaration, the By-Laws or any other Exhibits
hereto and to execute any and all documents deemed necessary or desirable by
Declarant to conform to its development plans, or requirements of any lending
institution, or to correct scrivener or typographical mistakes or drafting
Inconsistencies.

13.05 Prohibition. This Declaration may not be amended to create any type of
first refusal upon the sale, lease or other disposition of a Unit and any Unit Owner
may transfer his Unit free of any such restriction or attempt.
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ARTICLE XIV
MANAGEMENT, MAINTENANCE, REPAIRS, ALTERATIONS AND IMPROVEMENTS

14.01 Association. Except as otherwise provided herein, management,
maintenance, repairs, alterations and improvements of the Common Areas shall be
the responsibility of the Association.

14.02 Delegation to Managing Agent. The Association may delegate all or any
portion of its authority to discharge its responsibility to a Managing Agent, subject
to the limitations that:

(a) Any such delegation be by a written contract with a term of no
longer than one (1) year in duration;

(b) That any such contract be terminable by either party without cause

upon sixty (60) days written notice without any termination charges
or other penalties;

14.03 Mortgagee. A Managing Agent may be required by any lending
institution holding %irst mortgages on over fifty-one percent (51%) of the Units, or
by any group of lending institutions who in the aggregate hold first mortgages on
over tifty-one percent (51%) of the Units. The Association shall provide such
mortgagee or mortgagees as the case may be, with a copy of any management
agreement entered into by the Association and a Managing Agent.

14.04 Unit Owner. The responsibility of each Unit Owner shali be as follows:

(a) To maintain, repair and replace, at his expense, all poruans of his
Unit and™ali internal installations of such Unit such as appliances,
heating, plumbing, electrical and air conditioning fixtures or
installations, and any portion of any other utility service facilities
located within the Unit boundaries and which exclusively serve such
Unit.

(b) To maintain, repair and replace, at his expense those areas or items
which are designated by this Declaration as Limited Common Areas
for the exclusive use of such Unit Owner.

(¢} To maintain, repair and replace the springs, tracks or any other
mechanism relating to the garage doors, including without
limitation, any garage door opener and the mechanisms associated
therewith whet?\er installed by the Developer or Unit Owner.

(d) To maintain, repair and reptace, at his expense, all portions of the
Common Areas which may be damaged or destroyed by reason of
the wiliful or uninsured negligent act or neglect of himself, or by the
willful or uninsured negligent act or neglect of any invitee, licensee
or guest of such Owner.
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(e) To perform his responsibilities in such a manner so as not to
unreasonably disturb other persans residing within the
_Condominium Property.

—

To promptly report to the Association or its Managing Agent an
defect or need for repairs, the responsibility of which 15 with the
Association.

et
—_———— ..

(g) Not to make any alterations in the portions of the Unit or the
building(s) which are to be maintained by the Association or remove
any portion thereof or make any addition thereto, or do anything
which would or might jeopardize or impair the safety or soundness
of the buiiding, without first obtaining the written consent of the
Board of Managers and of the Unit Owner or Unit Owners of whose
benefit such easement exists.

14.05 Exterior Surfaces. Any exterior maintenance, repair or replacements to
be performed by a Unit Owner shall be subject to the prior approval of the Board of
Managers or its delegated committee. The Board of Managers may adopt guidelines
or other criteria setting forth standards for such maintenance, repair or
replacement. Pursuant to such standards, the Board of Managers or its committee
may require that only certain types and/or manufacturers be used for replacements
to the exterior surfaces in order to assume conformity.

14.06 Failure to Maintain. In the event a Unit Owner shall fail to maintain his
Limited Commaon Area to such extent that in the opinion of the Board of Managers
the conditions require maintenance, repair or service for purposes of protecting the
public safety or residents in or visitors to the Condominium, or in order to prevent or
avoid damage or destruction of any part, portion or aspect of the value thereof, the
Association shall have the right, upon approval of the majority of the Roard of
Managers, to enter upon that Limited Common Area and maintain, repair or service
the same. The cost of such maintenance, repair or service shall be added to and
become a Special Individual Unit Assessment chargeable to such Unit.

14.07 Construction Defects. The obligation of the Association and of the Unit
Owners 1o repair, maintain and replace the portions of the property for which they
are respectively responsible shall not be limited, discharged or postponed hy reason
of the fact that any maintenance, repair or replacement may be neceshary Lo «uie
any latent or patent defects in material or workmanship in tﬁe construcion ol the
Condominium Property. The undertaking of repair, maintenance or repiacement by
the Association or the Unit Owners shall not constitute a waiver of any nghts against
any warrantor, but such rights shall be specifically reserved.

14.08 Effect of Insurance or Construction Guarantees. Notwithstanding the
fact that the Association and/or any Unit Owner may be entitled to the benefit of
any guarantee of material and workmanship furnished by any construction trade
responsible for any construction defects, or to benefits under any policies of
insurance providing coverage for loss or damage for which they are respectively
responsible, the existence of a construction guarantee or insurance coverage shall

not excuse any delay by the Association or any Unit Owner in performing his
obligations hereunder.
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ARTICLE XV
EASEMENTS

15.01 Encroachments. In the event that by reason of the construction,
settfement or shifting of a building(s) or by reason of the partial or total destruction
and rebuilding of a building, any part of a building(s) presently encroaches or shall
hereafter encroach upon any part ot the Common Areas, or if by reason of the
design or construction of any Unit it shall be necessary or advantagecus to a Unit
Owner to use or occupy for formal uses and purposes any portions of the Common
Areas consisting of unoccupied space within a building(s) and adjoining his Unit, or if
by reason of the design or construction of utilit systems, any main pipes, ducts or
conduits serving either any other Unit or more than one Unit, presently encroaches
or shall hereafter encroach upon any part of any Unit, then valid easements for the
maintenance of such encroachment and for the use of such adjoining space are
hereby established and shall exist for the benefit of such Unit and the Common
Areas as the case may be, so long as all or any part of a building(s) containing such
Unit shall remain standing; provided however, that no valid easement for any
encroachment shall be created in favor of the Unit Owner of any Unit or in favor of
the Common Areas, if such encroachment is caused by the willful conduct of said
Unit Owner.

15.02 Easements for Repair, Maintenance and Restoration. The Association
shall have a right of access and an easement to, over and through all of the
Condominium Property, including each Unit, for ingress and egress and all other
purposes which enable the Association to perform its obligations, rights and duties
with regard to maintenance, repair and restoration, provided that-exercise of this
easement, as it affects the individual Units, shall be at reasonable times with
reasonable notice to the_individual Unit Owners. Any damage resuiting to a
particular Unit throu?h the_provisions of this Article shall be repaired by the
Association, the cost of which will be a Common Expense to all of the Unit Owners.

15.03 Easements Through Walls Within Units. Easements are hereby declared
and granted to the Association to install, (ay, maintain, repair and replace the pipes,
wires, ducts, conduits, public utitity lines, or structural components running through
the walls of the Units, whether or not such walls be in whole or in part within the
Unit boundaries. The Unit Owner shall have the permanent right and easement to
and through the Common Areas and walls for the use of water, sewer, power,
television antenna and other utilities now or hereafter existing within the walls, and
further shall have an easement to hang pictures, mirrors and the like upon the walls
of the Unit. Any damage resulting to a particular Unit as a result of the easement
herein granted to the Association, shall be repaired by the Association, the cost of
which will be a Common Expense to all of the Unit Owners.

15.04 Easements for Certain Utilities and Cable Television. The Associalion may
hereafter grant easements on behalf of Unit Owners to entities for utility and cable
television purposes for the benefit of the Condominium Property.

15.05 Easements for Construction. Declarant hereby reserves for itself a nght
and easement to enter upon the Common Areas to do all things necessary to
complete construction and to complete development of the Condominium Property,
including the Additional Improvements.
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15.06 Tie-in Easements. Declarant reserves the right and easement over, on and
under the Common Areas to use, tie into and extend all existing utility lines for
purposes of serving the Additional improvements during the period in which it has
the right to add the Additional Improvements.

15.07 Service Easements. An easement is hereby granted to all police, firemen,
ambulance operators, mailmen, deiiverymen, garbage and trash removal personnel,
and ali ather similar persons and to the local governmental authorities, but not the
pubhc in general, to enter upon the Common Areas in the performance of their
dutties

15.08 Water Easement. The Association shall have a right and easement to the
exterior water taps or faucets of any Unit for the purpose of watering any Common
Area landscaping; provided however, that such use shall be reasonablie and the
Association shall reimburse the Unit Owner for any excessive use of water.

15.09 Emergency Easement. The Association and its Managing Agent shall
have a night of entry and easement to any Unit in the case of an emergency
originating in or threatening such Unit, whether the Unit Owner Is present at the
time or not.

15.10 Additional Improvements Easement. Declarant hereby reserves a right to
grant and/or reserve an easement for ingress and egress over and through the
Common Areas for itself and for the benegt of any subsequent owner or owners of
part or all of the Additional Improvements.

15.11 Consent to Easements. Each Unit Owner hereby grants and the transfer
of title to a Unit Owner shall be deemed to grant the Declarant an irrevocable power
of attorney to execute, acknowledge and record for and in the name of such Unit
Owner, and his mortgagee or mortgagees, such instruments as may be necessary to
effectuate any easements granted or reserved by the Declarant in this Article.

15.12 Easements Shall Run With Land. All easements and rights herein
described are easements appurtenant, running with the land, perpetually in full
force and effect, and at all times shail inure to the benefit of and be binding on the
Declarant, its successors and assigns and any owner, purchaser, mortgagee and any
other person having an interest in the Condominium Property or any part or portion
thereof. Failure to refer specifically to any or all of the easements described 1n this
Declaration in any deed or in any mortgage or other evidence of obligation shall not
defeat or fail to reserve said easements, but same shall be deemed conveyed or
encumbered along with the Unit.

ARTICLE XVI
HAZARD INSURANCE

16.01 Fire and Extended Coverage Insurance. The Association shall obtain and
maintain for the benefit of all Unit Owners and maortgagees, insurance on all
building(s), structures or other improvements now or at any time hereafter
constituting a part of the Condominium Property against loss or damage by fire,
lightning and such perils as are at this time comprehended within the term
“extended coverage”, with no co-insurance and in an amount not less than one
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hundred percent (100%) of the replacement value thereof. In the event such policy
contains co-insurance provisions, such policy shall contain an agreed amount
endorsement. Such insurance shall be written in the name of and the proceeds
thereof shall be payable to the Association for each of the Unit Owners and
mortgagees for the purposes set forth herein, in accordance with the Percentage of
Ownership. Said policy shall be issued by a generally acceptabie carrier acceptable to
lenders, first mortgagees and their insurers or guarantors. The policy providing such
covera?e shall provide that no mortgagee shall have any right to apply the proceeds
thereof to the reduction of any mortgage debt. Said policy shall also provide that
despite any clause that gives the insurer the right to restore damage in lieu of a cash
settlement, such right shall not exist in case the Condominium Property is removed
from the provisions of Chapter 5311 of the Ohio Revised Code pursuant to the
provisions of this Declaration. Such policy shall provide coverage for built-in
instalied fixtures and equipment in an amount not less than one hundred percent
(100%) of the replacement value thereof, and shall aiso provide that the insurer shall
have no right to contribution from any insurance which may be purchased by any
Unit Owner as hereinafter permitted

16.02 Prohibition. No Unit Owner may purchase an individual policy of fire and
extended coverage insurance for his Unit or his interest in the Common Areas as real
property |If irrespective of this prohibition a Unit Owner purchases an individual
policy insuning such Unit or interest, said Unit Owner shall be responsible to the
Association for any loss or expense that such policy may cause in adjusting the
Association’s insurance and such amount of loss shall be a lien on his Unit and
enforced in the manner provided for in the Declaration.

16.03 Certificates and Notice of Cancellation. Such policy of insurance shall
contain provisions requiring the issuance of certificates of coverage and the issuance
of written notice not less than thirty (30) days prior to any expiration or cancetlation
of such coverage to any mortgagee or mortgagees of any Unit.

16.04 Subrogation. Such pohicy shall also provide for the release by the issuer
thereof of any anh all rights of subrogation or assignment and all causes and rights
of recovery against any Unit Owner, member of his family, his tenant or other
occupant of the Condominium Property, for recovery against any one of them for

any loss occurring to the insured Property resulting from any of the perils insured
against under such insurance policy.

16.05 Mortgagee’s Rights. if the required insurance coverage under this Artide
ceases to exist for any reason whatsoever, any mortgagee of any poruon of the

been loaned to the Association, shall bear interest at a per annum rate two percent
(2%} higher than the basic interest rate in any note secured by the mortgagee‘s
mortgage a%ainst a portion of the Condominium Property, and shall be due and
payable to the mortgagee by the Association immediately. The repayment of said
obligation shall be secared by an assessment against all Unit Owners and shall not
require a vote of the Members, anything to the contrary in this Declaration
notwithstanding.

16.06 sufficient Insurance. In the event the improvements forming a part of
the Condominium Property or any portion thereof shall suffer damage or
destruction from any cause or peril insured against and the proceeds of any policy or
policies insuring against such loss or damage and payable by reason thereof shali be
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sufficient to pay the cost of repair or restoration or reconstruction, then such repar,
restoration or reconstruction shall be undertaken by the Association and the
insurance proceeds shall be applied by the Association in payment therefor:
provided however, that in the event, within thirty (30) days after such damage or
destruction, the Unit Owners, if they are entitled to do so pursuant to the provistons
of the Declaration, shail elect to sell the Condominium Property or to withdraw the
same from the provisions of this Declaration, then such repair, restoration or
reconstruction shall not be undertaken

16.07 Insufficient Insurance. In the event the improvements forming a part of
the Condominium Property or any portion thereof shall suffer damage or
destruction from any cause or penil which is not insured against, or if insured against
the insurance proceeds from which shall not be sufficient to pay the cost of repaur,
restoration or reconstruction thereof, unless the Unit Owners shall within ninety (90)
days after such damage or destruction, if they are entitled to do so pursuant to the
provisions of the Declaration, elect to withdraw the property from the provisions of
this Declaration, such repair, restoration or reconstruction of the Units so damaged
or destroyed shall be undertaken by the Association at the expense of all the Unit
Owners in the same proportions in which they shall own the Common Areas. Should
any Unit Owner refuse or fail, after reasonable notice, to pay his share of such cost in
excess of available insurance proceeds, the excess shall be assessed to such Unit
Owner and such assessments shall have the same force and effect and, if not paid,

may be enforced in the same manner as hereinbefore provided for the non-payment
of assessments.

16.08 Procedure for Reconstruction or Repair. Immediately after a casuaity
causing damage to any portion of the Condominium Property the Association shall
obtain reliable and detailed estimates of the cost to place the damaged property in
condition as good as that before the easualty. Such costs may include professional
fees and premiums for such bonds as the Board of Managers deems necessary.

16.09 Construction Funds. The insurance proceeds and the sums received by the
Association from the collection of assessments against Unit Owners on account of
such casualty shall be considered a special construction fund to be disbursed by the
Association to the payment of the cost of reconstruction and repair ofythe
Condominium Property from time to time as the work progresses. It shail be
presumed that the first monies disbursed in payment of such costs of reconstruction
and repair shall be from insurance funds.

16.10 Adjustment. Each Unit Owner shall be deemed to have delegated to the
Board of Managers his rght to adjust with insurance companies alt losses under the
insurance policies referred to in the Declaration.

16.11 Non-Restoration of Damage or Destruction. In the event of substantial
damage to or destruction of two-thirds (2/3) or more of the Units, the Unit Owners,
by the affirmative vote of those entitled to exercise not less than seventy-five
percent (75%) of the voting power, may elect not to repair or restore such damage
or destruction; provided the consent of the holders, insurers or guarantors of first
mortgages on over fifty-one percent (51%) of the Units has been first obtained.
Upon such election, all of the Condominium Property shall be subject to an action for
sale as upon partition by any Unit Owner In the event of any such sale or a sale of
the Condominium Property after such election by agreement of all Unit Owners, the
net proceeds of the sale, together with the net proceeds of insurance, if any, and any
other indemnity arising because of such damage or destruction, shall be considered
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as one fund and shall be distributed to all Unit Owners in proportion to their
respective Percentage of Ownership. No Unit Owner shall receive any portion of his

share of such proceeds until all iens and encumbrances on his Unit have been paid,
released or discharged.

16.12 Deductible. Any amounts paid by the Association on the account of any

insurance claim shall be a Special Individual Unit Assessment against the Unit for
which such claim was presented.

ARTICLE XVii
INSURANCE TRUSTEE
17.09 General. At the option of the Declarant, or upon the written request by

any lending institution holding mortgages on over fifty-one percent (51%) of the
Units, or by any group of lending institutions who in the aggregate hold mortgages
on over fifty-one percent {(51%) of the Units, the Association shall select an Insurance
Trustee for the purposes herein set forth.

17.02 Selection Prior to a Loss. if such selection is prior to any loss, the
Association shall make all insurance policies under the Declaration payable to such
Insurance Trustee for and on behaif of each of the Unit Owners and mortgagees for
the purposes set forth in the Declaration in accordance with the Percentage of
Ownership. Al insurance policies shail be deposited with the Insurance Trustee who
must first acknowledge that the policies and any proceeds thereof will be held in
accordance with tfe terms hereof. '

17.03 Selection Aftera Loss If such selection of an Insurance Trustee i1s after a
loss, the Association shall pay-over to the insurance Trustee any funds received under
such insurance policies and resuiting from any assessments against the Unit Owners.
Said funds are to be held by the Insurance Trustee tn accordance with the provisions
hereof.

17.04 Non-Liability. The Insurance Trustee shall not be liable for payment of
premiums, nor for the renewal of the policies, nor for the form or contents of the
pohicies, nor for the failure to coliect any insurance proceeds. The sole duty of the
Insurance Trustee shall be to receive such proceeds as are paid and to hold the same
in trust for the purposes elsewhere stated herein and for the benefit of the
Association, the Unit Owners and their respective mortgagees.

17.05 Procedure for Reconstruction or Repair if an Insurance Trustee Has Been
Selected. The insurance proceeds and the sums eposited with the Insurance Trustee
by the Association from collections of assessments against Unit Owners on account
of such casualty, shall constitute a construction fund which shall be disbursed to the
Insurance Trustee and be applied by the insurance Trustee to the payment of the
cost of reconstruction and repair of the Condominium Property from time to time as
the work progresses, but not more trequently than once in any calendar month.
Said Insurance Trustee shall make such payments upon the written request of the
Association, accompanied by a certificate dated not more than fifteen (15) days prior
to such request, signed by a responsible officer of the Association and by an architect
in charge of the work who shall be selected by the Association, setting forth: {a) thal
the sum then requested either has been paid by the Association or is justly due to
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contraclors, subcontractars, materiaimen, architects or-other persons who have
rendered services or furnished materials in connection with the work, giving a brief
description of the services and matenals, and that the sum requested does not
exceed the value of the services and materials described in the certificate; (b) that
except for the amount stated in such certificate to be due as aforesaid and for work
subsequently performed, there is no outstanding indebtedness known to the person
signing such certificate after due inguiry which might become the basis of a
vendor's, mechanic’s, materialman‘s or similar lien arising from such work; and (¢)
that the cost, as estimated by the person signing such certificate, of the work
remaining to be done subsequent to the date of suc certificate, does not exceed the
amount of the construction fund remaining in the hands af the Insurance Trustee
after the payment of the sum so requested. It shall be presumed that the first
monies disbursed in payment of such costs of reconstruction and repair shali be from
insurance proceeds and if there is a balance in any construction fund after payment
of all costs of the reconstruction and repair for which the fund is established, such
balance shall be disbursed to the Association.

17.06 Reliance. The Insurance Trustee may rely upon a certificate of the
Assaciation certifying as to whether or not the damaged property 1s to be
reconstructed or repaired. The Assaciation, upon request of the Insurance Trustee,
shall deliver such certificate as soon as practical.

ARTICLE XVl
LIABILITY AND OTHER INSURANCE

18.01 Liability Insurance. As a Common Expense, the Association shall insure
itself, the Board of Managers, all Unit Owners and members of their respective
families and other persons residing with them in the Condominium Property, their
tenants, and all persons fawfully in the possession or control of any part of the
Condominium Property, against liability for bodily injury, disease, iliness or death
and for injury to or destruction of Property occurring upon, in or about, or arising
from destruction of property occurring upon, in or about, or arising from the
Common Areas; such insurance to afford protection to a limit of not less than One
Million Dollars ($1,000,000.00) in respect to bodily injury, disease, illness or death
suffered by any one person, and to the limit of not less than One Million Dollars
($1,000,000.00) in respect to any one occurrence, and to the limit of not less that One
Hundred Thousand Dollars ($100,000.00) in respect to damage to or destruction of
property arising out of any one accident.

18.02 Prohibition. Such policy shall not insure against liability for personal
injury or property damage arising out of or relating to the individual Units or
Limited Common Areas appertaining thereto.

18.03 Insufficient Liability Insurance. In the event that the proceeds of any

liability policy be insufficient, any deficit shall be charged to all Unit Owners as a
Special Individual Unit Assessment.

18.04 Other Insurance. The Association shall also obtain such additional
insurance as the Board of Managers considers necessary, including without

limitation, fidelity bonds for anyone who either handles or is responsible for funds
held or administered by the Assaciation.
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18.05 Amount of Fidelity Coverage. The amount.of such fideiity bond shall be
equal to, at a minimum, the maximum funds that will be in the custody of the
Association at any time such bond is in effect. In addition, such fidehty bond

coverage must equal the sum of three (3) months Common Assessments, together
with the reserve funds, if any.

18.06 Notice of Cancellation or Substantial Changes. Any insurance coverage
obtained by the Association shall contain a provision requiring the insurer to notify
the Association and any mortgagee named in the mortgage clause, if applicabie, in
writing of the cancellation or a substantial change of coverage at least thirty (30)
days prior to such cancellation or substantial change.

18.07 Annual Review. The amounts and coverage of each insurance policy
obtained by the Association shall be reviewed annually by the Board of Managers.

ARTICLE XiX
REHABILITATION AND RENEWAL OF OBSOLETE PROPERTY

19.01 General. The Association may by the affirmative vote of Unit Owners
entitled 1o exercise not less than seventy-five percent (75%) of the voling power,
determne that the Condominium Property is obsolete in whole or in part and elect
to have the same renewed and rehabilitated. The Board of Managers shall
thereupon proceed with such renewal and rehabilitation and the cost thereof shall
be a Common Expense. Any Unit Owner who does not vote for such renewal and
rehabilitation may elect, in a writing served by him on the President of the
Association within five (5) days after receiving notice of such vote, to receive the fair
market value of his Unit, less the amount of any liens and encumbrances thereon as
of the date such vote is taken, in return for a conveyance of his Unit, subject to such
liens and encumbrances, to the President of the Association as trustee for all other
Unit Owners. In the event of such election, such conveyance and payment of the
consideration therefor, which shall be a Common Expense to the Unit Owners who
have not so elected, shall be made within ten (10) days thereafter, and, if such Unit
Owner and a majority of the Board of Managers cannot agree upon the fair market
value of such Unit, such determination shall'be made by the majority vote of three
(3) appraisers, one of which shall be appointed by such Unit Owner, one of which
shall be appointed by the Board of Managers and the third of which shali be
appointed by the first two appraisers.

ARTICLE XX
REMEDIES FOR BREACH OF COVENANTS AND RESTRICTIONS

20.01 Abatement and Enjoinment. The violation of any restriction or condition
or regulation adopted by the Board of Managers, or the breach of any covenant or
provision contained in this Declaration or in the By-Laws shall give the Board of
Managers the right, in addition to the rights hereinafter set forth in this section: {a)
to enter upon the land or Unit portion thereof upon which, or as to which such
violation or breach exists and to summarily abate and remove, at the expense of the
defaulting Unit Owner, any structure, thing or condition that may exist thereon
contrary to the intent and meaning of the provisions of this Declaration and the By-
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Laws and the Board of Managers, or its Managing Agent, shall not be thereby
deemed guilty in any manner of trespass; or (b) to enjoin, abate or remedy by
appropriate legal proceedings, either at law or in equity, the continuance of any
breach.

20.02 Involuntary Sale. If any Unit Owner, either by his own conduct or by the
conduct of any other occupant of his Unit, shall violate any of the covenants or
restrictions or provisions of this Declaration, or of the By-Laws, or the Rules and
Regulations, and such violation shall continue for thirty (30) days after notice in
writing from the Board of Managers, or shall occur repeatedly during any thirty (30)
day period after written notice or request from the Board of Managers to cure such
violation, then the Board of Managers shall have the power to issue to the
defaulting Unit Owner a ten (10) day notice in writing to terminate the rights of the
said defauiting Unit Owner to continue as a Unit Owner and to continue to occupy,
use or control his Unit, and thereupon an action in equity may be filed by the Board
of Managers against the defaulting Unit Owner for a decree of mandatory
injunction agatinst the Unit Owner or occupant or, subject to the prior consent In
writing of any mortgagee having a security interest in the Unit ownership of the
defauiting Unit Owner, which consent shall not be unreasonably withheld, in the
alternative a decree declaring the termination of the defaulting Unit Owner's right
to occupy, use or control the Unit owned by him on account of the breach of
covenant, and ordering that all the right, title and interest of the Unit Owner in the
property shall be sold, subject to the lien of any existing mortgage, at a judicial sale
upon such notice and terms as the court shall establish, except that the court shall
enjoin and restrain the defauiting Unit Owner from re-acquiring his interest at such
judicial sale. The proceeds of any such judicial sale shall first be paid to discharge
court costs, masters or commissioner’'s fees, and all other expenses of the
proceedings, and all such items shall be taxes against the defauiting Unit Owner in
said decree. Any balance of proceeds after satisfaction of such charges and any
unpaid assessments hereunder or any liens, other than that of the first mortgage,
may be paid to the Unit Owner. Upon the confirmation of such sale the purchaser
thereat shall thereupon be entitled to a deed to the Unit ownership and to
immediate possession of the Unit sold and may apply to the court for a writ of
assistance for the purpose of acquiring such possession and it shall be a condition of
any such sale and the decree shall so provide that the purchaser shall take the
interest in the property sold subject to this Declaration.

20.03 Civil Action. Declarant, Developer, Agent, Unit Owner, or any person
entitled to occupy a Unit of a Condominium Property is liable in a civil action for
damages caused to any person by his failure to comply with any lawful provision of
the Condominium Instraments. Any interested person may commence an action for
a declaratory judgment to determine his legal relations under the Condominium
instruments or to obtain an injunction against a Declarant, Developer, Agent, Unit
Owner, or person entitled to occupy a Unit who refuses to comply, or threatens to
refuse to comply, with any provision of the instruments. One or more Unit Owners
may bring a class action on behalf of all Unit Owners. The lawful provisions of the
Condominium Instruments may, if necessary to carry out their purposes, be enforced
against the Condominium Property or any person who owns or has previously
owned any interest in the Condominium Property.

20.04 Proper Party. An action by the Association under this Article may be
commenced by the Association in its own name or in the name of its Board of
Managers or in the name of its Managing Agent.
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ARTICLE XXi
ASSESSMENTS AND LIEN OF ASSOCIATION

21.01 General. Assessments for the maintenance, repair and insurance of the
Common Areas and for the insurance of the Units, together with the payment of the
Common Expenses, shall be made in the manner provided herein and in the manner
provided in the By-Laws. Such assessments are the personal obligation of a Unit
Owner together with any costs and/or expenses, including reasonable attorney’s fees
incurred by the Association in any foreclosure or collection action.

21.02 Division of Common Profits and Common Expenses. The proportionate
shares of the separate Unit Owners of the respective Units for the Common Profits
and Common Expenses of the operation of the Condominium Property shail be in
accordance with their Percentage of Ownership.

21.03 Non-Use of Facilities. No Unit Owner may exempt himself from Lability
for his contribution toward the Common Expenses by waiver of the use or
enjoyment of any of the Common Areas or by the abandonment of his Unit.

21.04 Acceleration and Late Charges. If any assessments are not paid within ten
(10) days after the same has become due, the Board of Managers, at i1ts option,
without demand or notice, may: (a) deciare the assessment and if a monthly
assessment such monthiy assessment plus alt monthly assessments remaining on the
then current budget, immediately due and payable; and (b) charge a late charge not
to exceed $20.00 and/or interest on any unpaid balance at a rate equal to two
percent (2%) abave prime as being charged by any local lending institution

21.05 Lien of Association. The Association shail have a lien upon the estate or
interest in any Unit and i1ts Percentage of Ownership in the Common Areas for the
payment of any delinquent assessments chargeable against such Unit. At any ume
after such dehinquency, a certificate of lien for alf or any part of the unpaid
assessments, including late charges, interest and if monthly assessments are
delinguent, then the remaining unpaid monthty assessments under the then current
budget may be Recorded pursuant to authorization given by the Board of Managers.
The certificate shall contain a description of the Unit against which the lien exists,
the name or names of the record Unit Owner(s) thereof, and the amount of the
delinquency, and shall be signed by the President of the Association.

21.06 Term and Validity of Lien. The lien provided for in the preceding Section
shall remain valid for a period of five (5) years from the date of filing, unless sooner
released or satisfied, in the same manner provided by law in the state of Ohio for the
release and satisfaction of mortgages or real property, or discharged by the finat
judgment or order of a court in an action brought to discharge the lien.

21.07 Priority of Association’s Lien. The lien provided for in the preceding
Section s prior to any lien or encumbrance subsequently arising or created except
liens for real estate taxes and assessments and liens of bona fide first mortgages that
have been filed for record, and may be foreclosed in the same manner as a mortgage
on real property in an action brought on behalf of the Association by its President,
pursuant to authority given to him by the Board of Managers. In the foreclosure
action the Unit Owner shall be required to pay a reasonable rentai for the Unit
during the pendency of the action, and the plaintiff in the action is entitled to the
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appointment of a receiver to collect the rental. In the foreclosure action the

Association, duly authorized by action of its Board of Managers, 1s entitled to
become a purchaser at the foreclosure sale.

21.08 Special Individual Unit Assessment. Notwithstanding anything to the
contrary herein, if the Association shall incur any cost or expense, including without
limitauon filing fees and/or attorney’s fees, for or on account of any item of
maintenance, repair or other matter directly or indirectly occasioned or made
necessary by any wrongful or negligent act or omission or failure to pay assessments
or comply with the provisions of the Declaration or Rules and Regulations of and by
any Unit Owner or his invitees or lessees, such cost of expense shall be borne by such
Unit Owner and not by the Association, and if paid by the Association, shall be paid
or reimbursed to the Association by such Unit Owner as a Special Individual Unit
Assessment forthwith upon the Association’s demand.

21.09 Dispute as to Common Expenses. Any Unit Owner who believes that the
portion of Common Expenses chargeable to his Unit for which a certificate of lien
has been filed by the Association has been improperly charged against him or his
Unit may commence an action for the discharge of such lien in the Court of Common
Pleas tor Logan County, Ohio.

21.10 Non-Liability of Mortgagee for Past Due Common Expenses. When the
mortgagee of a first mortgage of record acquires titie to the Unit as a result of the
remedies provided in such mortgage or a foreclosure of the first mon%age, such
mortgagee, its successors and assigns shall not be liable for the share ot Common
Expenses or other assessments by the Association chargeable to such Unit which
became due prior to the acquisition of title to such Unit by such mortgagee. Such
unpaid share of Common Expenses or assessments shall be deemed to be Common
Expenses collectible from all of the Units, including that of such mortgagee, its
SUCCESSOrs or assigns.

21.11 Liability for Assessments Upon Voluntary Conveyance. In a voluntary
conveyance of a Unit the grantee of the Unit shall be jointly and severally liable with
the grantor for all unpaid assessments by the Association against the grantor and his
Unit for his share of Common Expenses up te the time of the grant or conveyance,
without prejudice to the grantee’s right to recover from the grantor the amounts
paid by the grantee therefor. Such grantee hereby expressly assumes and agrees to
pay such assessments. However, upon request any such grantee and his mortgagee
shall be entitled to a statement from the Board of Managers setting forth the
amount of all unpaid and current assessments against the grantor due the
Association, and such grantee shall not be liabie for, nor shail the Unit conveyed be
subject to, a lien for any unpaid assessments made by the Association against the

grantor in excess of the amount set forth in such statement for the period reflected
in such statement.

ARTICLE XXII
ADDITIONAL IMPROVEMENTS

22.01 Contemplated Additional Improvements. It is the desire of the Declarant
to construct and add Additional Improvements to the provisions of this Declaration
and Chapter 5311 of the Ohio Revised Code, so that the same will become in all
respects part of the Condominium Property.
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22.02 Reservation of Option to Add Declarant hereby expressly reserves the
option at any time during the Development Period, to take the action so
contemplated in submitting all or any part of the Additional Improvements to the
provisions of this Declaration and Chapter 5311 of the Ohio Revised Code, so that
the same will become, in all respects, part of the Condominium Property.

22.03 Limitations on Declarant’s Option. Unless otherwise specified in this
Article, there are no limitations on Declarant’s option to add the Additional
Improvements to the Condominium Property. The consent of Unit Owners to add
such Additional Improvements is not required. :

22.04 Additional Improvements. Declarant, in its absolute discretion, may add
all or any part of the Additional Improvements in whatever quantity, amount,
sequence or order that it may determine. There are no limitations on Declarant as to
the amount of the Additional improvements to be added, the sequencing or order
ot such additions, nor as to the boundaries or size of such additions.

22.05 Location and Type of improvements. Unless otherwise specified in this
Article, there are no limitations imposed on Declarant as to the location of any of the
Additional Improvements, nor any restrictions as to the type and amount of
Additional Improvements which must be or are made by Declarant.

22.06 Structures. The structures to be constructed as Additional improvements
shall be compatible with the existing structures on the Condominium Property in
terms of quality of construction. The structures to be constructed as Additional
improvements need not be compatible with the existing structures on the

Condominium Property in terms of principal materials used, architectural style, size
or elevation.

22.07 Units. There will be a maximum of twenty-one (21) Units constructed on
the Additional improvements, with a density not to exceed six (6) Units per acre.
Such Units need not be substantially identical to the Units constructed on the
Condominium Property. Unless otherwise specified in this Article, there are no
limitations imposed on Declarant as to the types of Units that may be created as
Additional Improvements.

22.08 Limited Common Areas. Declarant reserves the right to designate any
portion of the Additional Improvements as Limited Common Areas for the use and
enjoyment of any Unit or Units to be constructed.

22.09 Substantial Completion. Ail Additional Improvements, when added,
must be substantially completed.

22.10 Reservation of Right to Amend Declaration. Declarant hereby reserves
the right to amend this Declaration in such respects as Declarant may deem advisable
in order to effectuate the generality of the foregoing, so as to: (a) include any or all
of the Additional Improvements as part of the Condominium Property; (b) include
descriptions of building(s) and tc add Drawings thereof to the appropriate Exhibits;
(<) provide that the Unit Owners in the building(s) will have an interest in the
Common Areas of the Condominium Property; and (d) amend the Percentages of
Ownership which the Unit Owners within the building(s) on the Condominium
Property wili have at the time of such Amendment, which percentage shall be, with
respect to each Unit, in the proportion that the square footage of each Unit at the
date said Amendmentis Recorded bears to the then aggregate square footage of all
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of the Units within the Condominium Property, which determination shall be made
by Declarant and shali be conciusive and binding upon all Unit OQwners.

22.11 Consent and Approval for Annexation Amendments. Declarant, on its
own behalt as the owner of all Units in the Condominium Property and on behalf of
all subsequent Unit Owners, hereby consents and approves, and each Unit Owner
and his mortgagees by acceptance of a deed conveying such ownership, or a
mortgage encumbering such interest, as the case may be, hereby consents and
approves the provisions of this Article, inciuding without limiting the generality of
the foregoing, the Amendment of this Declaration by Declarant, and all such Unit
Owners and their mortgagees, upon request of Declarant, shall execute and deliver
from time to time all such instruments and perform all such acts as may be deemed
by Declarant to be necessary or proper to effectuate said provisicons.

22.12 Power of Attorney, Coupled With an Interest. Each Unit Owner and his
respective mortga%ees, by the acceptance of a deed conveying such ownership or a
mortgage encumbering such interest, as the case may be, hereby irrevocably
appoints Declarant his attorney-in-fact, coupled with an interest, and authorizes,
directs and empowers such attorney, at the option of the attorney in the event that
the Declarant exercises the rights reserved above to add to the Condominium
Property the Additional Improvements, to execute, acknowledge and record for and
in the name of such Unit Owner, an Amendment for such purpose and for and in the
name of such respective mortgagees, a consent to such Amendment.

ARTICLE XXl
LIMITED WARRANTIES BY DECLARANT

23.01 Two~2) Year Limited Warranty. The Declarant does hereby give and
grant a two (2) year limited warranty covering the full cost of labor and materials for
any repair or replacement of the roof and structural components and mechanical,
electrical, plumbing and common eiements serving the Condominium Property,
occasioned or necessitated by a defect in material or workmanship.

23.02 Commencement of Two (2) Year Limited Warranty. The two (2) year
limited warranty shall commence for the property submitted by this Declaration on
the date the deed is filed for record following the sale of the first Unit, and for'any
Additional Improvements submitted by an Amendment to this Declaration on the
date the deed is filed for record following the sale of the first Unit; in either case, to
a purchaser in good faith for value.

23.03 One (1) Year Limited Warranty. The Declarant does hereby give and
grant a one (1) year limited warranty covering the full cost of labor and materials for
any repair or replacement of structural, mechanical or other elements pertaining to
each Unit, occasioned or necessitated by a defect in material or workmanship
performed by or for the Declarant.

23.04 Commencement of One (1) Year Limited Warranty. The one (1) year
limited warranty shall commence on the date the deed or other evidence of
ownership is filed for record following the first sale of a Condominium Ownership
Interest to a purchaser in good faith for value.
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23.05 Appliances. - In the case of ranges, refrigerators, washing machines,
clothes dryers, hot water heaters and other similar appliances installed and
furnished as a part of the Unit by the Declarant, the valid assignment by the
Declarant of the express and implied warranty of the manufacturer satisfies the
Declarant’s obligation with respect to such appliances and the Declarant’s warranty
ts imited to the instailation of the appliances.

23.06 Assi%nment. All warranties made to the Declarant that exceed the time
periods specified above with respect to any part of the Units or Common Areas shall
be assigned to the Unit Owner or Association.

ARTICLE XXIV
EMINENT DOMAIN

24.01 General. If all or any part of the Condominium Property is taken, injured
or destroyed by the exercise of the power of eminent domain, each affected Unit

Owner and mortgagee shall be entitled to notice of the taking and to participate in
the proceedings.

24.02 Common Areas. To the extent that an eminent domain taking affects the
Common Areas, the Association shall represent the Unit Owners in such
condemnation or in negotiations, settlements and agreements with the condemning
authority for any acquisition of any part or all of the Common Areas, and each Unit

Owner shall be deemed to have appointed the Association as his attorney-in-fact for
such purpose.

24.03 Damages. Any damages for the taking, injury or destruction of the
Common Areas shall be cansidered as a whole and shall be collected by the
Association and distributed among the Unit Owners and among any mortgagees as
their interests may appear in proportion to their Percentage of Ownership.

24.04 Reallocation. Any reallocation of the Percentage of Ownership after a
partial taking shall be effected by an Amendment which shall require the approval
of all Unit Owners affected by such reallocation and their mortgagees.

ARTICLE XXV
MISCELLANEOUS PROVISIONS

25.01 Grantees and Incorporation Into Deeds. Each grantee of Declarant, by
the acceptance of a deed ot conveyance, accepts the same subject to all restrictions,
conditions, covenants, reservations, liens and charges, and the jurisdiction, rights
and powers created or reserved by this Declaration, and all rights, benefits and
privileges of every character hereby granted, created, reserved or declared, and all
impositions and obligations hereby imposed shall be deemed and taken to be
covenants running with the iand, and shail bind any person having at any time any
interest or estate in said land, and shall inure to the benefit of such Unit Owner in
like manner as though the provisions of this Declaration were recited and stipulated
atlength in each and every deed of conveyance.
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25.02 Removal. Upon the removal of the Condominium Property from the
provisions of Chapter 5311 of the QOhio Revised Code, all easements, covenants and
other nights, benefits, privileges, impaositions and obligations declared herein to run
with the land or any Unit, shall terminate and be of no further force nor effect.

25.03 Non-\_Naiv_er. No covenants, restrictions, conditions, obligations or
provisions contained in this Declaration shall be deemed to have been abrogated or

waived by reason of any failure to enforce the same irrespective of the number of
violations or breaches which may occur.

25.04 Iinvalidity. The invalidity of any covenant, restriction, condition,
limitation or any otfvwer provision of this Declaration, or of any part of the same, shall

not impair or affectin any manner the validity, enforceability or effect of the rest of
this Declaration.

25.05 Additional Notice Provisions. In addition to any notice provision set forth
in this Declaration or the By-Laws, the holder, insurer or guarantor of a first
mortgage on any Unit, upon written request to the Board of Managers, shall be
provided with copies of the following related to the Unit secured by such first
mortgage or to the Condominium n general:

(a) A copy of any and all notices and other documents permitted or
required by the Declaration or the By-Laws to be given to the Unit
Owner.

(b) A copyofanylien filed by the Association against a Unit.

() Any proposed Amendment affecting a change in the boundaries of
the Unit or in its exclusive easement rights appertaining thereto; in
the interests of o Unit to the Common Area or its hability for the
Common Expenses; the voting rights of a Unit or Unit Owner; or to
the purposes to which any Unit or the Common Areas are restricted.

(d}) Any proposed termination of the Condominmium.

(e) Any condemnation loss or any casualty loss affecting a material
portion of the Condominium or affecting a Unit.

(t)  Anydelinquency in the payment of assessments exceeding sixty (60)
days for a Unit.

(g) Any lapse, cancellation or material modification of insurance
coverage.

25.06 Prior Written Approval. Notwithstanding any provision in the
Declaration or the By-Laws, the following actions by either the Unit Owners or the
Association shall require the prior written consent of the holders, \nsurers or
guarantors of first mortgages on over fifty-one percent (51%) of the Units who have
requested the forwarding of notices pursuant to the preceding Section.

(a) Any election to terminate the Condominium after substantial

destruction or a substantial taking in condemnation of the
Condominium Property
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(b) Any reallocation of the Percentage of Ownership resulting from a
partial condemnation or partial destruction of the Condominium.

(¢} Any change or modification to the requirement that after a partial
condemnation or damage due to an insurance hazard that the

Condominium Property be restored to the condition set forth in the
Declaration.

25.07 Availability of Condominium Instruments and Financial Statements.
Upon request and at reasonable charge, the Association shall make available to any
Unit Owner, lenders, first mortgage holders, and prospective purchasers, copies of
the Condominium Instruments and the most recent audited financial statements of
the Association if the latter has been prepared.

25.08 No Adverse Action by Declarant. That so long as said Declarant, his
successors and assigns own one or more of the Units established and described
herein, said Declarant, his successors and assigns shall be subject to the provisions of
this Declaration and said Declarant covenants to take no action which would
adversely atfect the rights of the Association with respect 10 assurances against
latent defects in the property or other right assigned to the Association by reason of
the establishment of the Condominium.

25.09 Limitation of Declarant’s Liability. Unless otherwise provided in this
Declaration or by statute, neither Declarant nor his representatives, successors or
assigns shall be liable for any claim whatsoever arising out of or by reason of any
actions performed pursuant to any authorities granted or delegated to it by or
pursuant to this Declaration or the By-Laws or in Declarant’s capacity as Developer,
contractor, owner, manager or seller of the Condominium Property, whether or not
such claim shall: (a) be asserted by any Unit Owner, occupant, the Assoaation, or by
any person or entity claiming through any of them; (b) be on account of injury to
person or damage to or loss of property wherever located and however caused; or
(c) anise ex contractu or, except in the case of gross negligence, ex delictu. Without
limiting the generality of the foregoing, the foregoing enumeration includes all
claims tor or anising by reason of the Condominium Property or any part thereof
being or becoming out of repair or containing any patent or latent defects, or by
reason of any act or neglect of any Unit Owner, occupant, the Association and their
respective Agents, employees, guests, invitees, or by reason of any neighboring
property or personal property located on or about the Condominium Property.

25.10 Headings. The heading of each Article and to each Section hereof is
inserted only as a matter of convenience and for reference, and in no way defines,
limits or describes the scope or intent of this Declaration nor in any way affects this
Declaration.

2511 Liberal Construction. The provisions of this Declaration shall be liberally
construed to etfectuate its purpose of creating a uniform plan for the establishment
and operation of a first class condeminium development.

25.12 Deposits or Down Payments. Any deposit or down payment made in
connection with the sale of a Condominium Ownership interest will be held in trust
or escrow until delivered at settlement or returned to or otherwise credited to the
purchaser or forfeited to the Developer, and that if a deposit or down payment of
Two Thousand Dollars ($2,000.00} or more is held for more than ninety (90) days,
interest at the rate of at least four percent (4%) per annum for any period exceeding
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IN WITNESS WHEREOF, Dunn’s Pond Associates, Ltd.,, an Ohio hmited habiiity
company, has caused the execution hereof this day of ., 1999,

Signed and acknowledged DUNN’S POND ASSOCIATES, LTD.
in the presence of:

By:
As to both Clarence Newland
Managing Member

As to both Nelson Weinrich
Member

STATE OF OHIO, COUNTY OF LOGAN, S§:

The foregoing instrument was acknowledged before me this __ day of
, 1999 by Clarence Newland, Managing Member and Nelson
Weinnch, Member of Dunn's Pond Associates, Ltd., an Ohio limited liability
company, on behalf of such company.

Notary Public

THIS INSTRUMENT PREPARED BY -

HANS H. SOLTAU
Attorney at Law

6776 Loop Road
Centerville, Ohio 45459
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CONDOMINIUM ASSOCIATION BY-LAWS

The within By-Laws are executed and attached to the Declaration of
Condominium pursuant to Chapter 5311 of the Ohio Revised Code. Their purpose is
to provide for the establishment of a Unit Owner's Association for the
administration of the Condeminium Property in the manner provided by the
Declaration and by these By-Laws. All present or future owners or tenants or their
employees, and any other person who might use the facilities of the Condominium
Property in any manner shall be subject to any restrictions, conditions or regulations
hereafter adopted by the Board of Managers. The mere acquisition or rental of any
of the Units located within the Condominium Property described in the Declaration
or the mere act of occupancy of any of the Units will constitute acceptance and
ratification of the Declaration and of these By-Laws. The terms used herein shall
have the same meaning as defined in the Declaration.

ARTICLE ]
THE ASSOCIATION

1.01 Name of Association. The Assaciation shall be an Ohio corporation, not-
for-profit, and shall be called SNUG HARBOUR CONDOMINIUM ASSOCIATION, INC.

1.02 Membership and Voting Rights. Membership requirements and the
voting rights of its Members are set forth in the Declaration.

1.03 Proxies. Votes may be cast in person or by proxy. The person appointed
as proxy need not be a Unit Owner. Proxies must be in writing and filed with the
Secretary of the Association before the appointed time of each meeting or action
taken. Unless otherwise provided, all proxies shall be revocable at any time by
delivering written notice of such revocation to the Secretary of the Assocation. If,
by the terms of a first mortgage a Unit Owner has designated such mortgagee as his
proxy, the presentation to the Secretary aof the Association by a representative of
such mortgagee of a copy of the mortgage containing such proxy designation shall
constitute notice of such proxy designation and if the mortgage so states, notice of
the irrevocability of such designation.

1.04 Place of Meetings. Meetings of the Association shall be held at such place
upon the CondominiumProperty or at such other place as may be designated by the
Board of Managers and specified in the notice of the meeting at 8:00 p.m., or at such
other time as may be designated by the Board of Managers and specified in the
notice of the meeting.

1.05 First Meeting. The first meeting of the Members shall be held within the
time limits prescribed gy the Declaration and shall be considered the tirst annual
meeting.

1.06 Special Meetings. It shall be the duty of the President of the Association
1o call a special meeting of the Unit Owners as directed by resclution of the Board of
Managers or upon a petition signed by a majority of the Unit Owners and having
been presented to the Secretary. The notice of any special meeting shall state the




time and place of such meeting and the purpose thereof. No business shall be
transacted at a special meeting except as stated in the notice unless by consent of
four-fifths (4/5) of the Unit Owners present, either in person or by proxy.

1.07 Notice of Meetings. It shall be the duty of the Secretary of the
Association to mail a notice of each annual or special meeting, stating the purpose
thereof, as well as the time and place where it is to be held, to each Unit Owner of
record, at least fourteen (14) days but not more than twenty-eight (28) days prior to

such meeting. The Unit Owners of record will be determined as of the day preceding
the day on which notice is given.

1.08 Waiver of Notice. Notice of the time, place and purpose of any meeting
of Members may be waived in writing, either before or at the commencement of
such meetina by any Members which writing shall be filed with or entered upon the
records of the meeting. The attendance of any Members at any such meeting
without protesting prior to or at the commencement of the meeting the lack of
proper notice, shall be deemed to be a waiver by him of notice of such meeting.

1.09 Action by Unanimous Written Consent of the Unit Owners. Any action
which may be authorized or taken at a meeting of the Unit Owners may be
authorized or taken without a meeting in a writing or writings signed by all of the
Unit Owners. The writing or writings evidencing such action taken by the
unanimous written consent of the Unit Owners shall be filed with the records of the
Association. Written notice of any action proposed to be taken by the unanimous
written consent of the Unit Owners shall be sent to all persons entitled to notice
under these By-Laws at least five (5) days prior to the circulation of the action for

unanimous written consent among the Unit Owners and shall specify the action
proposed to be so taken.

1.10 Order of Busifess. The order of business at all meetings of the Unit
Owners shall be as follows:

a) Roll call

<) Reading of minutes of preceding meeting
d) Reports of officers

(e) Reportofcommittees

(f}  Election of inspectors of election

{g) Election of managers

(h) Unfinished business

(1) New business

()) Adjournment

(
(b) Proof of notice ot meeting or waiver of notice
(
(



ARTICLE Il
BOARD OF MANAGERS

2.01 Number and Qualification The affairs of the Association shall be
governed by a Board of Managers composed of three (3) Persons, all of whom must
be Unit Owners or occupants of a Unit who are related to a Unit Owner by a marital
or fiduciary relationship. If, at any one time one bank or lending institution shall
hold mortgages upon more than fifty percent (50%) of the Units, such lending
institution may designate its representative who shall be a fourth member of the
Board of Managers. Such representative need not be a Unit Owner or occupier of a
Unit.

2.02 Election of Managers. The required managers shall be elected at each
annual meeting ot the Members. Only Persons nominated as candidates shall be
eligible for election as managers and the candidates receiving the greatest number
of votes shall be elected. Each Member may vote for as many candidates as there are
vacancies in the Board of Managers due to the expiration of their terms; provided,
however that a vacancy in the position of a representative of a lending institution, if
any, shall be filled by such lending institution.

2.03 Vacancies During the Term. In the event of the occurrence of any vacancy
or vacancies on the Board of Managers during the term of such manager or
managers, the remaining managers, though less than a majority of the whole
authorized number of managers, may, by the vote of a majority of their number, fill
any such vacancy for the unexpired term; provided, however that a vacancy in the
position of a representative of a lending institution, if any, shall be filled by such
lending institution.

2.04 Term of Office; Resignation. Each manager shall hold office until his term
expires or until his earlier resignation, removal from office or death. Any manager
may resign at any time by oral statement to that effect made at a meeting of the
Board of Managers or in a writing to that effect delivered to the Secretary of the
Association; such resignation to take effect immediately or at such other time as the
manager may specify. At the first annual meeting of the Members the term of office
of two (2) managers shall be fixed so that such term will expire one year from and
after the date of the next following annual meeting of the Members. The term of
office of the remaining manager shall be fixed so that such term will expire at the
date of the next following annual meeting of the Members. At the expiration of
such initial term of office of each respective manager, his successor shall be elected
to serve for a term of two {2) years.

2.05 Removal of Managers At any regular or special meeting duly called, any

one or more of the managers may be removed with or without cause by the vote of

Members entitled to exercise at least seventy-five percent (75%) of the voting power

of the Association, except that a manager, if any, acting as a representative of a

lending institution may not be removed by such vote. Any manager whose removal
has been proposed by the Members shall be given an opportunity to be heard at

such meeting. In the event that a manager is removed by vote, his successor shall

then and there by elected to fill the vacancy thus created.



2.06 Organization Meeting linmediately after each annual meeting of the
Members the newly elected managers and those managers whose terms hold over
shall hold an organization meeting for the purpose of electing officers and
transacting any other business. Notice of such meeting need not be given.

2.07 Reqular Meetings. Regular meetings of the Board of Managers may be
held at such time and place as shall be determined by a majority of the managers,
but atieast four (4) such meetings shall be held during each year.

2.08 Special Meetings. Special meetings of the Board of Managers may be
held at any time upon call the President or any two (2) managers. Written notice
of the time and place of eacg- such meeting shail ge given to each manager either by
personal delivery, mail, telegram or telephone, at least two (2) days before the
meeting, which notice shall specify the purpose of the meeting; provided, however
that attendance of any manager at any such meeting without protesting prior to or
at the commencement of the meeting the lack of proper notice, shall be deemed to
be a waiver by him of notice of such meeting and such notice may be waived in
writing either before or at the commencement of such meeting. If ali the managers
are present at any meeting of the board, no notice shall be required and any
business may be transacted at such meeting.

2.09 Board of Managers’ Quorum. At all meetings of the Board of Managers a
majority of the managers shall constitute a quorum for the transaction of business
and the acts of the majority of the managers present at a meeting at which a
quorum s present shail be the acts of the Board of Managers. If at any meeting of
the Board of Managers there be less than a quorum present, the majority of those
present may adjourn the meeting from time to time. At the continuation of any
such adjourned meeting any business which might have been transacted at the
meeting as ariginally called may be transacted without further notice.

2.10 Action by Unanimous Written Consent of the Board of Managers. Any
action which may be authorized to be taken at a meeting of the Board of Managers
may be taken or authorized without a meeting in a writing or writings signed by all
of the members of the Board of Managers. The writing or writings evidencing such
action taken by the unanimous written consent of the Board of Managers shall be
filed with the records of the Association.

2.1 Fidelity Bonds. The Board of Managers shall require that all officers and
empioyees ot the Association handling or responsible for the Association funds shall
furnish adequate fidelity bonds. The premiums for such bonds shall be paid by the
Association.

ARTICLE {lt

OFFICERS
3.01 Designation. The principal officers of the Association shall be a President,
a Vice President, a Secretary and a Treasurer, alt of whom shall be elected by and

from the Board of Managers. The offices of Treasurer and Secretary may be filled by
the same person.



3.02 Term of Office; Vacancies. The officers of the Association shali hold office
until the next organization meeting of the Board of Managers and until their
successors are elected, except in case of resignation, removal 1%om office or death.
The Board of Managers may remove any officer at any time, with or without cause,
by a majority vote of the managers then in office. Any vacancy in any office may be
filled by the Board of Managers.

3.03 President. The President shall be the chief executive officer of the
Association. He shall preside at ali meetings of the Association and of the Board of
Managers. Subject to directions of the Board of Managers, the President shall have
general executive supervision over the business and a?fairs of the Association. He
may execute all authorized deeds, contracts and other obligations of the Association
and shall have such other authority and shall perform such other duties as may be
determined by the Board of Managers or otherwise provided for in the Declaration
orin these By-Laws.

3.04 Secretary. The Secretary shali keep the minutes of all meetings of the
Board of Managers and the minutes of all meetings of the Association. He shall have
charge of such books and papers as the Board of Managers may direct. He shall be in
charge of sending any notices and he shall, in general, perform all the duties
incident to the office of Secretary.

3.05 Treasurer. The Treasurer shall have the responsibility for Association
funds and securities and shall be responsible for keeping full and accurate accounts
of all receipts and disbursements in books belonging to the Association. He shail be
responsible for the deposit of all monies and other valuable effects in the name and
to the credit of the Association 1n such depositories as may, from time to time, be
designated by the Board of Managers.

ARTICLE IV
GENERAL POWERS OF THE ASSOCIATION

4.01 Payments from Maintenance Funds. The Association shall establish and
shall pay for out of the maintenance funds, the following:

(a) Utility Services for Common Areas and to Units when Measured by
Common Meter. The eost of water, sewer services, waste removal, electricity,
telephone, heat, power or any other necessary utility service to or for the Caomman
Areas, plus the costs or charges for any utility service to individual Units which ure
being serviced by a common meter, 1.e., water and sewer services which are being
supplied to ail of the Units of a building and measured through one-(1) meter. The
Association reserves the right to levy additional assessments against any Uit Owner
to reimburse it for excessive use, as shall be determined by the Board of Managers,

by such Unit Owner of any utility service having been charged against or to the
maintenance fund.

(b} Care of Common Areas. The cost of landscaping, gardening, snow

removal, painting, cleaning, maintenance, decorating, repair and replacement of
the Common Areas.




{c} Certain Maintenance of Limited Common Areas. The cost of the
maintenance and repair of any Limited Common Areas if such maintenance or repair
Is necessary in the discretion of the Association to protect the Common Areas or any
other portion of a building, and the Unit Owner or Unit Owners of sard i brawve
failed or refused to perform said maintenance or repair within a reasonable time
after written notice of the necessity of said maintenance or repair delivered by the
Association to said Unit Owner or Unit Owners, provided the Association shall levy a

Speaial Individual Unit Assessment against such Unit Owner for the cost of said
maintenance ar repair.

(d) Casuaity Insurance. The premium upon a policy or policies of fire
Insurance with extended coverage, vandalism and malicious endorsements, as
provided in the Declaration, the amount of which insurance shall be reviewed
annually

(e) Liability Insurance. (he premium upon a policy or policies Insuring
the Assocation, the members of the Board of Managers and the Unit Owners
against any liability to the public or to the Unit Owners, their invitees or tenants,
incaident o the ownership and/or use of the Common Areas, as provided in the
Declaration, the limits of which policy shall be reviewed annually.

(f) Wages and Fees for Services. The fees for services of any person or
firm employed by the Association, including but not limited to, the services of a
person or firm to act as a Managing Agent and legal and/or accounting services
necessary or proper in the operation of the Condominium Property or the
enforcement of the Declaration and these By-Laws and for the organization,
operation and enforcement of the rights of the Association.

{g) Workmen's Compensation. The costs of workmen's compensation
Insurance to the extent nexessary to comply with any applicable law.

(h) Discharge of Mechanic's Liens. Any amount necessary to discharge
any mechanic’s lien or other encumbrance Tevied against the entire Condominium
Property or any part thereof which may in the opinion of the Association constitute
a lien against the entire Condominium Property rather than merely against the
interests therein of particular Unit Owners, it being understood however, that the
foregoing authority shall not be in limitation to any statutory provisions refating to
the same subject matter. Where one or more Unit Owners are responsible for the
existence of such lien, they shall be jointly and-severally liable for the cost of
discharging it. Any costs incurred by the Association because of said lien or liens
shall be specifically assessed to said Unit Owners.

(i) Additional Expenses. The cost of any other materials, supplies,
furniture, labor, services, maintenance, repairs, structural alterations, insurance,
common expenses or assessments which the Association is required to secure to pay
for pursuant to the terms of the Declaration and these By-Laws, or which, in its
opinion, shall be necessary or proper for the maintenance and operation of the
Condominium Property as a first class condominium project, or for the enforcement
of the Declaration and these By-Laws.




4.02 Delegation of Duties. The Association, through i1ts Board of Managers
and officers, has the authority to delegate to persons, firms or corporations of its
choice, such duties and responsibiiities of the Association as the Board of Managers
shall trom time to time specify, and to provide for reasonable compensation for the
performance of such duties and responsibulities.

ARTICLE V
DETERMINATION AND PAYMENT OF ASSESSMENTS

5.01 Obligation of Owners to Pay Assessments. Each Unit Owner shall have
the duty and obligation to pay his proportionate share of the expenses of
administration, maintenance and repair of the Common Areas and ol uther
expenses provided for herein. Uniess otherwise provided for, such proportionate
share shall be based on his Percentage of Ownership. Payment thereof shail be in

such amounts and at such times as may be determined by the Board of Managers as
heremnafter provided.

5.02 Preparation of Estimated Budget. The Association shall, on or before
December 1st of every year, prepare an estimate of the total amounts necessary to
pay the cost of wages, materials, insurance, services and supplies which will be
required during the ensuing calendar year for the rendering of all services, together
with a reserve for contingencies and replacements. On or before December 15th,
each Umt Owner shall be notified in writing as to the amount of such estimate, with
reasonable itemization thereto. On or before January 1st of the ensuing year and
the 1st of each and every month of sa:d year each Unit Owner shall be obligated to
pay to the Association, or as it may direct, one-twelfth (1/12) of the assessment made
pursuant to this Section. On or before the date of the annual meeting in each
calendar year the Association shall supply to all Unit Owners an itemized accounting
of the maintenance expenses actually incurred for the preceding calendar year,
together with a tabulation of the amounts collected pursuant to the estimate
provided, and showing the net amount over or short of the actual expenditures plus
reserves Any amount accumulated in excess of the amount required for actual
expenses and reserves shall be credited according to each Unmit Owner’s Percentage
of Ownership to the next monthly installment due from Unit Owners during the
current year's estimate, until exhausted, and any net shortage shall be added
according to each Unit Owner’s Percentage of Ownership to the installments due in
the succeeding six (6) months after rendering of the accounting.

5.03 Reserve for Contingbgcies and Replacements. The Association shall build
up and maintain a reasonable reserve for contingencies and replacements.
Extraordinary expenditures not originally included in the annual estimate which may
be necessary for the year shall be charged first against such reserve. If said estimated
cash requirement proves inadequate for any reason, including non-payment of any
Unit Owner's assessment, the same shall be assessed to the Unit Owners according to
each Unit Owner's Percentage of Ownership or as otherwise stated herein. The
Association shall serve notice of such further assessment on all Unit Owners by a
statement in writing giving the reasons therefor, the amounts and the date or dates
when such further assessment may be payable in a lump sum or in instaliments.



5.04 Periodic Assessments. Notwithstanding any provision in this Article, the
Board ot Managers may, at its option, elect that certain expenses such as insurance,
water and sewer be paid by periodic assessments based on the billing date of such
expenses |f the Board of Managers so elects such expenses shall be separately stated
in the budget specifying the amount and due date thereof.

5.05 Uniform Per Unit Expense In the event that the Association is billed or
charged tor certain services hereinbefore described on a non-discriminatory uniform
per Unit bauis by a third party, i.e. trash, management, water and sewer, the Board
of Managers may elect to assess such expenses on a strictly per Unit basis. In such
event such expenses shall not be considered Common Expenses to be allocated
among the Units on the basis of their Percentages of Ownership. Such expenses shall
be assessed on a uniform per Unit basis. The Board of Managers shall elect to
exercise such option by separately stating and classifying such expenses as per Unit
expenses in the annual budget. The Board of Managers, in order to collect such per
Unit expenses, may avail themselves of the lien rights and other rights provided in
the Declaration for the collection of assessments for Common Expenses.

5.06 Budget for First Year. When the first Board of Managers hereunder takes
office the Association shall determine the estimated cash requirement, as
hereinabove defined, for the period commencing thirty (30) days after said election
and ending on December 31st of the calendar year in which said election occurs.

Assessments shall be levied against the Unit Owners during said period as previously
provided for.

5.07 Failure to Prepare Annual Budget. The failure or delay of the Association
to prepare or serve the annual or adjusted estimate on the Unit Owner shail not
constitute a waiver or release in any manner of such Unit Owner’s obligation to pay
the maintenance costs and necessary reserves as herein provided, whenever the
same shall be determined. In the absence of any annual estimate or adjusted
estimate the Unit Owner shall continue to pay the monthly maintenance charge at
the existing monthly rate established for the previous pertod until the first monthly
maintenance payment which occurs more than ten (10) days after such annual or
adjusted estimate shall have been mailed or delivered.

5.08 Books and Records of the Association. The Association shall keep correct
and complete books and records of account, specifying the receipts and
expenditures relating to the Common Areas and other common receipts and
expenses, together with records showing the allocation, distnbution and collection
of the Common Profits, Common Losses and Common Expenses among and from the
Unit Owners; minutes of the proceedings of the Unit Owners and Board of
Managers; and records of the names and addresses of the Unit Owners and their
respective Percentages of Ownership. Such books and records shall be open for
inspection by any Unit Owner or any representative of a Umit Owner, duly
authorized In writing, at reasonable times and upon request by a Unit Owner. In
addition, the holder of any first mortgage of record may inspect such books and
records, at reasonable times and upon reasonable notice, after presentation to the
Secretary of the Association of a duly certified copy of its mortgage. Upon ten (10)
days notice to the Board of Managers and upon payment of a reasonable fee, any
Unit Owner shall be furnished a statement of his account setting forth the amount
of any unpaid assessments or other charges due and owing from such Unit Owner.




5.09 Assessments. Monthly assessments shall begin when the Declaration is
Recorded. These assessments shall be paid by every Unit Owner of record including
those Units the title of which is vested in Declarant after the Declaration is Recorded.

5.10 Audit. Upon the written request of any lending institution holding
mortgages on over fifty-one percent (51%) of the Units, or by any group of lending
institutions who in the aggregate hold mortgages on over fifty-one percent (51%) of
the Units, the books of the Association shall be audited, but not more than once
every three (3) years by an independent registered or Certified Public Accountant,
the results of which shall be sent to every Unit Owner of record, and the holder of

any duly recorded mortgage against any Unit ownership who requests a copy
thereof in writing.

5.11 Remedies for Failure to Pay Assessments. If a Unit Owner 15 1n defauit in
the monthly payment of the aforesaid charges, the Members of the Board of

Managers may avail themselves of the lien rights and other rights provided for in the
Declaration

ARTICLE Vi
GENERAL PROVISIONS

6.01 Copies of Notices to Mortgage Lenders. Upon written request 1o the
Board ot Managers, the holder of any duly recorded mortgage against any Unit
ownership, shall be given a copy of any and all notices and other documents
permitted or require;? by the Declaration or these By-Laws to be given to the thnt
Owner or Unit Owners whose Unit ownership is subject to such mortgage, and a
copy of any lien filed by the Association

6.02 service of Notices on the Board of Managers. Notices required to be
given to the Board of Managers or to the Association may be delivered to any
Member of the Board of Managers or officer of the Association, erither personally or
by mail, addressed to such Member or officer at his Unit.

6.03 Non-Waiver of Covenants No covenants, restrictions, conditions,
obligations or provisions contained in the Declaration or these By-Laws shall be
deemed to have been abrogated or waived by reason of any failure to enforce the
same, irrespective of the number of violations or breaches which may occur.

6.04 Agreements Binding. All agreements and determinations lawfuily made
by the Association in accordance with the procedures established in the Declaration
and these By-Laws shall be deemed to be binding on all Unit Owners, their
successors, heirs and assigns.

6.05 Severability. The invalidity of any covenant, restriction, condition,
limitation or any other provision of these By-Laws, or of any part of the same, shall
notimpair or affect in any manner the validity, enforceability or effect of the rest of
these By Laws.

6.06 Amendment. The provisions hereof may be amended pursuant to the
requirements set forth in the Declaration.



IN WITNESS WHEREOF, Dunn’s Pond Associates, Ltd., an Ohio limited liability
company, has caused the execution of this instrument this ____ day of

. 1999,

Signed and acknowledged
in the presence of;

DUNN’'S POND ASSOCIATES, LTD.

By:
As to both Clarence Newland
Managing Member
By:
As to both Nelson Weinrich
Member
STATE OF OHIO, COUNTY OF LOGAN, 55:
The foregoing instrument was acknowledged before me this day of

. 1999 by Clarence Newland, Managing Member and Nelson

Weinrich, Member of Dunn’s Pond Associates, Ltd., an Ohio limited liability

company, on behalf of the company.

THIS INSTRUMENT PREPARED BY.

HANS H. SOLTAU
Attorney at Law

6776 Loop Road
Centerville, Ohio 45459

10

Notary Public



ARTICLES OF INCORPORATION
OF
SNUG HARBOUR CONDOMINIUM ASSOCIATION, INC.

The undersigned, desinng to form a corporation not-for-profit, under
sections 1702.01 et. seq., Ohio Revised Code, does hereby certify:

ARTICLEI
NAME

1.01 The name of said corporation shail be Snug Harbour Condominium
Association, Inc., (hereinafter referred to as the “Association®).

ARTICLE I
PRINCIPAL OFFICE

2.01 The place in Ohio where the principal office of the Association Is to be
located 1s the Township of Washington, Logan County, Ohio.

ARTICLE i1}
PURPOSE AND POWERS

3.01 The Association has been formed for the specific purpose of acting as the
Unit Owners Association for Snug Harbour Condominium (hereinafter referred to as
the “Condominium”). The Condominium will be created by the filing for record
with the Recorder of Logan County, Ohio a Declaration of Condominium Property
(hereinafter referred to as the “Declaration”), with attached exhibits, including the
By-Laws of the Association, (hereinafter referred to as the “By-Laws*“). The purpose
for which this Association is formed includes providing for the maintenance,
preservation and architectural control of the property included in the Condominium
and to promote the health, safety and welfare of the residents of the Condominium.

To accomptish such purpose or purposes, the Association shall have the following
powers:

{a) To exercise all of the powers and privileges and perform all of the
duties and obligations of the Association as set forth in these
Articles of Incorporation, the Declaration and the By-Laws;

(b) Fix, levy, collect and enforce payment by any lawful means all
charges or assessments pursuant to the terms of the Declaration or
By-Laws and pay all expenses in connection therewith and other
expenses incident to the conduct of the business of the Association:

(0 Acquire (by gift, purchase or otherwise), own, hold, improve, build
upon, operate, maintain, convey, sell, lease, transfer or otherwise
dispose of real or personal property in connection with the affairs of
the Association;

{d) Borrow money to fulfilt its purpose;



(e} Administer and enforce terms, conditions, covenants, restrictions
and regulations upon, under and subject to which the
Condominium or any part thereof may now or hereafter be used
and fix and provide any such terms, conditions, covenants,
restrictions and regulations, and administer, enforce, alter, amend,
change, add to, extend, waive or terminate, in whole or in part, any
of the same;

() Provide the residents and Unit Owners of the Condominium with: (i)
normal utility services not separately provided to individual Units;
(ii) services supplemental to municipal services; and (iii) Common
Area maintenance service;

(g} Be, function and act as the Unit Owners Association of the
Condominium, under the provisions of Chapter 5311 of the Ohio
Revised Code, and delegate such authority as it desires to a
managing agent;

(h) Have and exercise any and all powers, rights and privileges which a
corporation organized under Chapter 1702 of the Ohio Revised
Code may now or hereafter have or exercise by law; and

(1) Take any action necessary, expedient, incidental, appropriate or
convenient to the carrying out of the foregoing purposes

ARTICLE IV
MEMBERSHIP

4.01 Every person or entity who is a record owner of a fee or undivided fee
simple interest in a Unit shall be a member of the Association. The foregoing is not
intended to include persons or entities who hold an interest merely as security for
the performance of an obligation. Membership shall be appurtenant to and may
not be separated from ownership of a Unit, and transfer of a Unit shall automatically

transfer membership to the transferee. Voting rights of members shall be as set
forth 1n the Declaration and By-Laws.

ARTICLE V
BOARD OF TRUSTEES (MANAGERS)

5.01 The names and addresses of the persons who are initially to act in the
capacity of Trustees until the selection of their successors, as provided in the
Declaration and By-Laws, are:

NAME ADDRESS

Clarence Newland

Nelson Weinrich 1807 Dalton Drive
New Carlisle, Ohio 45344

Hans H. Soltau 6776 Loop Road
Centerville, Ohio 45459



The number, qualifications, manner and time of selection of successor
Trustees and their terms of office shall be as set forth in the Declaration and By-Laws.

The Board of Trustees shall be and act as the Board of Managers of the
Condominium and shall have all of the powers and all of the duties of the Board of
Managers as defined in Chapter 5311 of the Ohio Revised Code and of the board of
Trustees as defined in Chapter 1702 of the Qhio Revised Code, except as such powers

may be limited or expanded by the provisions of these Articles, the Declaration or
the By Laws

ARTICLE VI
NOTICE AND QUORUM
6.01 Notice and quorum requirements shall be in accordance with the
provisions of the By-Laws.
ARTICLE VH

INDEMNIFICATION

7.01 The Association shall indemnify every person who 1s or has been a
Trustee, officer, agent or employee of the Association and those persons' respective
heirs, legal representatives, successors and assigns against expenses, including
attorneys fees, and judgments, decrees, fines, penalties and amounts paid in
settlement actually and reasonably incurred in connection with any threatened,
pending or completed action, suit or proceeding, whether civil, criminal,
administrative or investigative, and whether in an action or proceeding by or in the
right of the Association, or otherwise, in which such person is a party or is
threatened to be made a party by reason of the fact that person was a Trustee,
officer, employee or agent of the Association or is or was serving in such capacity at
the request of the Association, provided that person: (a) acted in good faith and in a
manner that person believed to be in or not opposed to the best interests of the
Association; and (b) in any manner the subject of a criminal action or proceeding,
had no reasonable cause to believe the questioned conduct was uniawful, but
provided that in the case of any threatened, pending or completed action or suit by
or in the right of the Association to procure a judgment in its favor against any such
person by reason of that person serving in such capacity, no indemnification shall be
made in respect of any claim, issue or matter as to which such person shall have been
adjudged to be liable for negligence or misconduct in the performance of a duty to
the Assocation unless ard only to the extent that the court in which such action was
brought shall determine, upon application, that in view of all the circumstances of
the case, that such person is fairly and reasonably entitled to indemnity for such
expenses as the court shail deem proper. -

7.02 Unless ordered by the court, the determination of indemnification
pursuant to the foregoing criteria shall be made by: (a) a majority vote of a quorum
of Trustees of the Assaciation who were not and are not parties to or threatened
with any such action, suit or proceeding; or (b) if such 3 quorum is not obtainable or
if a majority of a quorum of disinterested Trustees so direct in a written opinion by
independent legal counsel other than an attorney or a firm having associated with it
an attorney who has been retained by or who has performed services for the
Association or any person to be indemnified within the past five years; or (¢) by the



Unit Owners; or {iv) by the court in which such action, suit or proceeding was
brought.

7.03 Any such indemnification shall not be deemed exclusive of any other
rights to which such person may be entitled under law, any agreement, or any

insurance purchased by the Association, or by vote of Units Owners, or otherwise.

ARTICLE VIlII
DURATION

8.01 The Association shall exist so long as the condominium regime of the
Condominium exists, and no longer.

ARTICLE IX
DISSOLUTION

9.01 The Association may be dissolved only with the same consents as are
required to terminate the condominium regime, as provided in the Declaration.

ARTICLE X
AMENDMENTS

10.01 The Articles may be amended oniy under the same terms and conditions
and with the same_approvals as are provided in the Declaration for 1ts amendment.

IN WITNESS WHEREOF, | have hereunto subscribed my name this day of
, 1999,

Hans H. Soltau



ORIGINAL APPOINTMENT OF AGENT

The undersigned, the sole incorporator of SNUG HARBOUR CONDOMINIUM
ASSOCIATION, INC., hereby appoints a natural

person resident in the county in which the Carparation has its principal office, upon
whom any process, notice or demand may be served. His complete address is

IN WITNESS WHEREOF, | have hereunto subscribed my name at
., Ohio this day of , 1999.

SNUG HARBOUR CONDOMINIUM
ASSOCIATION, INC.

Hans H. Soltau

SNUG HARBOQUR CONDOMINIUM ASSOCIATION, INC.

Gentlemen:

I hereby accept appointment as Agent of your Corporation upon whom
process, tax notices or demands may be served.




